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4110 - CONFLICT OF INTEREST

Staff members, officers, and agents shall perform their official duties in a manner free from conflict of
interest. To this end:

A. The maintenance of unusually high standards of honesty, integrity, impartiality, and
professional conduct by School District’s Board members, employees, officers, and agents is
essential to ensure the proper performance of school business as well as to earn and keep
public confidence in the School District.

To accomplish this, the Board of Education has adopted the following guidelines which apply to
all District employees, officers and agents, including members of the Board to assure that
conflicts of interest do not occur. These guidelines are not intended to be all inclusive, nor to
substitute for good judgment on the part of all employees, officers, and agents.

1.

No employee, officer, or agent shall engage in or have a financial or other interest,
directly or indirectly, in any activity that conflicts or raises a reasonable question of
conflict with his/her duties and responsibilities in the school system. When a staff
member determines that the possibility of a personal interest conflict exists, s/he
should, prior to the matter being considered by the Board or administration, disclose
his/her interest (such disclosure shall become a matter of record in the minutes of the
Board).

No staff member, officer, or agent shall use his/her position to benefit either
himself/herseif or any other individual or agency apart from the total interest of the
School District.

If the financial interest pertains to a proposed contract with the District, the following
requirements must be met.

The staff member, officer, or agent shall disclose the direct financial interest in the
contract to the Board with such disclosure made a part of the official Board minutes. If
his/her direct financial interest amounts to $250 or more or five percent (5%) or more
of the contract cost to the District, the staff member, officer, or agent shall make the
disclosure in one (1) of two (2) ways:

a. In writing, to the Board president at least seven (7) days prior to the meeting
at which the vote on the contract will be taken. The disclosure shall be made
public in the same manner as the Board's notices of its public meetings. (See
Bylaw 0165.)

b. By announcement at a meeting at ieast seven (7) days prior to the meeting at
which a vote on the contract is to be taken. The staff member, officer, or
agent must use this method of disclosure if his/her financial interest amounts
to $5,000 or more.



4. Employees, officers, and agents shall not engage in business, private practice of their
profession, the rendering of services, or the sale of goods of any type where
advantage is taken of any professional relationship they may have with any student,
client, or parents of such students or clients in the course of their employment or
professional relationship with the School District.

Included, by way of illustration rather than limitation are the following:
a. the provision of any private lessons or services for a fee

b. the use, sale, or improper divulging of any privileged information about a
student or client gained in the course of the employee's, officer’s, or agent’s
employment or professional relationship with the District through his/her
access to School District records

¢. the referral of any student or client for lessons or services to any private
business or professional practitioner if there is any expectation of reciprocal
referrals, sharing of fees, or other remuneration for such referrals

d. the requirement of students or clients to purchase any private goods or
services provided by an employee, officer, agent, or any business or
professional practitioner with whom any employee, officer, or agent has a
financial or other relationship, as a condition of receiving any grades, credits,
promotions, approvals, or recommendations

5. Employees, officers, and agents shall not make use of materials, equipment, or
facilities of the School District in private practice. Examples would be the use of
facilities before, during, or after regular business hours for service to private practice
clients, or the checking out of items from an instructional materials center for private
practice.

B. Should exceptions to this policy be necessary in order to provide services to students or clients
of the School District, all such exceptions will be made known to the employee's, officer’s or
agent’s supervisor and will be disclosed to the Superintendent before entering into any
private relationship.

C. Employees, officers, and agents can not participate in the selection, award, or administration
of a contract supported by a Federal grant/award if s/he has a real or apparent conflict of
interest. Such a conflict of interest would arise when the employee, officer, or agent, any
member of his/her immediate family, his/her partner, or an organization which employs or is
about to employ any of the parties described in this section, has a financial or other interest in
or a tangible personal benefit from a firm considered for a contract.

Employees, officers, and agents shall not solicit or accept gratuities, favors, or anything of
monetary value from contractors or parties to subcontracts involved with Federal grant funds.
Employees, officers, and agents may, however, accept a gift of unsolicited items of "nominal
value" from a contractor or party to subcontracts that do not involve Federal grant funds. For
purposes of this section, "nominal value" means that the gift has a monetary value of $100 or
less.,

D. To the extent that the District has a parent, affiliate or subsidiary organization that is not a
State, local government or Indian tribe, the School District may not conduct a procurement
action involving the parent, affiliate or subsidiary organization if the School District is unable,
or appears to be unable, to be impartial.



E. Employees, officers and agents must disclose any potential conflict of interest which may lead
to a violation of this policy to the School District. Upon discovery of any potential conflict of
interest, the School District will disclose, in writing, the potential conflict of interest to the
appropriate Federal awarding agency or, if applicable, the pass-through entity.

The District will also disclose, in a timely manner, all violations of Federal criminal law
involving fraud, bribery or gratuity that affect a Federal award to the appropriate Federal
awarding agency or, if applicable, the pass- through entity.

F. Employees, officers and agents found to be in violation of this conflict of interest policy will be
subject to disciplinary action up to and including termination, as permitted by applicable Board
policy.

© Neola 2016
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4111 - CREATING A POSITION

The Board of Education recognizes the need to establish positions which, when filled by competent,
qualified support staff, will assist the District in achieving the education goals set by the Board. The
District employs only U.S. citizens and others lawfully authorized to work in the United States.

The Superintendent shall verify all new employees' and substitutes' right to work in the United States
according to the Federal Immigration Reform and Control Act of 1986,

The Board reserves the right to:
A. fix and prescribe the duties to be performed by all personnel;
B. to create new positions;
C. to specify the number of persons within each job category;
D. set the initial salary for a new position.
In the exercise of its authority to create new positions, the Board shall give primary consideration to:
A. the number of students enrolled;
B. the special needs of the District;
C. the special needs of the students;
D. the operational services of the District.
The Board may create a new position or increase the number of support staff in an existing position.

The Board shall seek the advice of the Superintendent in creating a new support position or increasing
the number of support staff in an existing position, but the Board reserves the right to act unilaterally.

The Board shall, upon the advice of the Superintendent, consider the advisability of creating a new
support position or of increasing the number of support staff in an existing position.

The Board delegates the right to fix and prescribe the duties of support staff to the Superintendent.

© Neola 1991
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4112 - BOARD-STAFF COMMUNICATIONS

The Board of Education desires to maintain open channels of communication between itself and the
staff. The basic line of communication, will, however, be through the Superintendent.

A. Staff Communications to the Board

All official communications from staff members to the Board or its committees shall be
submitted through the Superintendent following the appropriate chain of command. This
procedure is not intended to deny any staff member the right to appeal to the Board on
important matters through established procedures.

B. Board Communications to Staff

Al} official communications, policies, and directives of the Board of staff interest and concern to
the staff will be communicated through the Superintendent, who shall also keep staff members
fully informed of the Board's problems, concerns, and actions.

C. Social Interaction

Both staff and Board members share a keen interest in the schools and in education generally,
and it is to be expected that when they meet at social affairs and other functions, they will
informally discuss such matters as educational trends, issues, and innovations, and general
activities of the District. However, since individual Board members have no special authority
except when they are convened at a legal meeting of the Board or vested with special
authority by Board action, discussions between staff and Board members of personalities or
personnel grievances will be considered to be unethical conduct.

© Neola 1991
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4120 - EMPLOYMENT OF SUPPORT STAFF

The Board of Education recognizes that it is vital to the successful operation of the District that
positions created by the Board be filled with qualified and competent support staff.

The Board shall approve the employment, and also, when not covered by the terms of a negotiated,
collective-bargained agreement, fix the compensation, and establish the term of employment for each
support staff member employed by this District.
Individuals employed in the following categories shall be considered members of the support staff:

A. custodial/maintenance

B. secretarial

C. bus drivers

D. cafeteria workers

E. paraprofessionals

Such approval shall be given only to those candidates for employment recommended by the
Superintendent.

When any recommended candidate has been rejected by the Board, the Superintendent shall make a
substitute recommendation.

All applications for employment shall be referred to the Superintendent.

Relatives of Board members may be employed by the Board, provided the Board member does not
participate in any way in the discussion or vote on the employment when conflict of interest is
involved.

Relatives of staff members may be employed by the Board, provided the staff member being
employed is not piaced in a position in which s/he would be supervised directly by the reiative staff
member.

The Board will not employ (but may reemploy) the children, siblings, spouse, parents, in-laws, or bona
fide dependents (IRS criteria) of a Board member and/or children, siblings, spouse, parents, in-laws,
or bona fide dependents (IRS criteria) of a regular full-time support staff member.

Applications for employment will not be accepted from any current District Board member. If a Board
member wishes to apply for a position, his/her resignation must be accepted by the Board prior to
submitting an application.



Any support staff member's intentional misstatement of fact material to his/her qualifications for
employment or the determination of salary shall be considered by the Board to constitute grounds for
dismissal.

Staff hired to serve as an athletic trainer must be properly licensed by the State or otherwise legally
authorized to engage in the practice of athletic training. Staff is prohibited from engaging in the
practice of athletic training unless licensed and shall not offer to provide any service(s) that s/he was
not qualified to perform by education, training, or experience or otherwise prohibited by law from
performing.

Prior to hiring an applicant, the Superintendent shall obtain from the applicant a signed Consent to
Obtain Records (Form 4120 F2) and shall obtain from the applicant's current or immediately-previous
employer any records, including the applicant's personnel file relating to unprofessional conduct in
which the applicant engaged. Any such records are to be reviewed prior to a recommendation for

employment and may be disclosed to those individuals directly involved in evaluating the applicant's
qualifications.

The employment of support staff members prior to approval by the Board is authorized when their
employment is required to maintain continuity in District operations. Employment shall be
recommended to the Board at the next regular meeting.

When appropriate, no candidate for employment as a support staff member shall receive
recommendation for such employment without having proffered visual evidence of proper certification,
when appropriate, or that application for such certification is in process.

The Superintendent shall prepare procedures for the recruitment and selection of all support staff.
REQUIREMENTS FOR TITLE I PARAPROFESSIONALS

All paraprofessionals hired for a Title I supported program must have a secondary school diploma or
its recognized equivalent and one of the following:

A. Completed two (2) years study at an institution of higher education; or
B. Obtained at ieast an associates degree; or

C. Met a rigorous standard of quality and demonstrate through formal State or local academic
assessment:

1. knowledge of and the ability to assist in instructing, reading, writing, and
mathematics; or

2. knowledge of and the ability to assist in instructing, reading readiness, writing
readiness, and mathematics readiness, as appropriate.

Exceptions ~ These requirements do not apply to a paraprofessional:

A. who is proficient in English and a second language and serves as a translator primarily to
enhance the participation of children in Titie I programs; or

B. whose duties consist solely of conducting parental involvement activities.



Paraprofessional duties - Paraprofessionals working for a Title I supported program may be assigned

to:

c 0o w
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provide one-on-one tutoring for eligible students during times when the teacher would not
otherwise be instructing the student;

assist with classroom management, such as organizing instructional and other materials;
provide assistance in a computer laboratory;

provide support in a library or media center;

conduct parental involvement activities;

act as a translator;

provide instructional services to students, if working under the direct supervision of a teacher;
perform limited duties beyond classroom instruction or that do not benefit program
participants, so long as those duties are also assigned to non-Title I paraprofessionals. Title I

paraprofessionals may not be assigned to more of these duties, proportional to their total work
time, than the amount assigned to similar non-Title I paraprofessionals in the same school.

Revised 11/12/96
Revised 2/8/00
Revised 9/24/03
Revised 3/14/07
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4120.04 - EMPLOYMENT OF SUBSTITUTES

The Board of Education recognizes its responsibility to procure the services of substitute support staff
in order to prevent the interruption of the operation of the schools.

Substitute personnel are subject to a criminal history record check. See Policy 4121.

The names of potential substitute personnel and the positions in which they may substitute shall be
maintained by the Personnel Department.

Relatives of Board members may be employed by the Board, provided a member of the Board does
not participate in any way in the discussion or vote on the employment when conflict of interest is
involved.

Relatives of staff members may be employed by the Board, provided the staff member being
employed is not placed in a position in which s/he is supervised directly by the relative staff member.

The employment of substitute support staff prior to approval by the Board is authorized when their
employment is required to maintain continuity of services in the District.

Retroactive employment shall be recommended to the Board at the next meeting.
Revised 2/5/01

© Neola 2005
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4120.09 - VOLUNTEERS

The Board of Education recognizes that more individualization and greater personal attention to the
unique needs of students can be provided through the use of volunteers. Moreover, utilizing
volunteers provides an opportunity to generate community interest and contribute to the public
relations effort of the Board. Therefore, the Board endorses the concept of utilizing community
volunteers who are willing to devote time and talent to expand learning experiences.

The Superintendent shall be responsible for recruiting community volunteers, reviewing the

capabilities of each applicant, and making appropriate placements. S/He shall not be obligated to
place volunteers whose abilities are not in accord with the District's needs.

Any volunteer who works with or has access to students shall be screened through the Internet sites
for the Sex Offenders Registry (SOR) list, the Internet Criminal History Access Tool (ICHAT) criminal
history records check and the Offender Tracking Information System (OTIS) prior to being allowed to
participate in any activity or program.

The Superintendent is to inform each volunteer that s/he:

A. shall agree to abide by all Board policies and District guidelines while on duty as a volunteer
including signing, if appropriate, the District’s Network and Internet Access Agreement Forms;

B. will be covered under the District's liability policy but the District cannot provide any type of
health insurance to cover iliness or accident incurred while serving as a volunteer, nor is the
person eligible for workers compensation;

C. will be asked to sign a form releasing the District of any obligation should the volunteer
become ill or receive an injury as a result of his/her volunteer services.

The Superintendent shall also ensure that each volunteer is properly informed of the District's
appreciation for his/her time and efforts in assisting the operation of the schools.

The Superintendent may terminate the services of any volunteer whose performance is not
satisfactory.

Revised 6/10/94
Revised 2/5/01
Revised 12/11/02
© Neola 2007

Adoption Date: September 14, 1993
Last Revised: March 14, 2007



RETIREMENT

Support staff employees shali retire when they reach the age of seventy (70) years. The Board
reserves the right to require retirement before the age of seventy (70) when an employee's physical
or mental health makes it impossible to meet the normal obligations of his/her job.

The Board may, upon recommendation of the Sﬁperintendent, permit a support staff employee to
complete the school year during which s/he reaches the age of seventy (70), if it is determined to be
in the best interest of the School District.

Revised 1/21/09
Revised 7/21/10

© Neola 2010
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4121 - CRIMINAL HISTORY RECORD CHECK

Before the District hires any employee (full or part-time) or allows any individual under contract to
continuously and regularly work in the schools, a criminal history records check shall be conducted in
accordance with State law.

"Under contract” shall apply to individuals, as well as owners and employees of entities, who contract
directly with the District or with a third party vendor, management company, or similar contracting
entity to provide food, custodial, transportation, counseling or administrative services on more than an
intermittent or sporadic basis. It shall also apply to individuals or entities providing instructional
services to students or related auxiliary services to special education students.

Prior to allowing an individual, who is subject to the criminal history record check requirement, to
work in the District, the District shall submit a fingerprint-based check on the individual, using
Michigan State Police (MSP) Form RI-030 (7/2012), regardless of whether the individual will work
directly for the District or be contracted through a third-party vendor, management company or
similar contracting entity ("Private Contractors"). Except as provided below, the report from the MSP
must be received, reviewed and approved by the District prior to the individual commencing work.

Such Private Contractors cannot receive or retain criminal history record information ("CHRI").! Where
the District will contract with a Private Contractor for the services of an individual, the District will
notify the Private Contractor(s), after review of the MSP report, whether the individual has been
approved to work within the District. The District may not give any details, including the fact that a
criminal history check was run. Notice for approval to work in the District should use the Affidavit of
Assignment or similar "red light/green light" procedure.

Should it be necessary to employ a person or contract for a person to maintain continuity of the
program prior to receipt of the criminal history report, the Superintendent may contract on a
provisional basis until the report is received. Any such provisional hire requires that:

A. the record check has been requested;

B. the applicant has signed a disclosure of all convictions and acknowledges that employment
may be terminated if there are discrepancies; and

C. the hiring occurs during the school year or not more than thirty (30) days before the
beginning of the school year.

Such an inquiry shall also be made for regular substitutes who may be employed by the District.
Individuals working in multiple districts may authorize the release of a prior criminal history records

check with another district in lieu of an additional check for either direct employment or working
regularly and consistently under contract in the schoois.



Individuals who previously received a statutorily required criminal background check and who have
been continuously employed by a school district, intermediate school district, public school academy or
non-public school within the State, with no separation, may have their previous record check sent to
the District in lieu of submitting to a new criminal background check. If this method is used, the
Superintendent must confirm that the record belongs to that individual and whether there have been
any additional convictions by processing the individual's name, sex and date of birth through the
Internet Criminal History Access Tool (ICHAT).

"No separation,” for purposes of the preceding paragraph, means a lay off or leave of absence of less
than twelve (12) months with the same employer; or the employee transfers without a break in
service to another school district, intermediate school district, public school academy or non-public
school within the State.

All CHRI received from the State Police, or produced by the State Police and received by the District
from another proper source, will be maintained pursuant to Policy 8321.

When the District receives a report that shows an individual has been convicted of a listed offense
under State statutes or any felony, the Superintendent shall take steps to verify that information using
public records, in accordance with the procedures provided by the State Department of Education.

Verified convictions may result in termination of employment or rejection of an application. The
District will not hire or continue to employ any individual, either directly or as a contracted employee
to work regularly and continuously in the schools, who has been convicted of a "listed" offense as
defined in M.C.L. 28.722. The District will not hire or continue to employ any individual, either directly
or as a contracted employee to work regularly and continuously in the schools, who has been
convicted of any felony unless both the Superintendent and the Board provide written approval.

The District must report as directed by and to the State Department of Education the verified
information regarding conviction for any listed offense or conviction for any felony and the action
taken by the District with regard to such conviction. Such report shall be filed within sixty (60) days of
receipt of the original report of the conviction.

The Superintendent shall establish the necessary procedures for obtaining from the Criminal Records
Division of the State Police any criminal history on the applicant maintained by the State Police. In
addition, the Superintendent shall request the State Police to obtain a criminal history records check
from the Federal Bureau of Investigation.

An applicant must submit, at no expense to the District, a set of fingerprints, prepared by an entity
approved by the Michigan State Police, as part of his/her employment application or as required by
State law for continued employment.

Confidentiality

All information and records obtained from such inquiries and disclosures are to be considered
confidential and shall not be released or disseminated to those who have not been given access to
CHRI by the Superintendent. Violation of confidentiality is considered a misdemeanor punishable by a
fine up to $10,000.

Any notification received from the Michigan Department of Education or Michigan State Police
regarding District employees with criminal convictions shall be exempt from disclosure under the
Freedom of Information Act (FOIA) for the first fifteen (15) days until the accuracy of the information
can be verified. Thereafter, only information about felony convictions or misdemeanor convictions
involving physical or sexual abuse may be disclosed in reference to a FOIA request.



CHRI may be released with the written authorization of the individual.

Records may also be released, in accordance with statute, upon the request of a school district,
intermediate school district, public school academy or non-public school when the individual is an
applicant for employment at such school and there has been no separation from service, as defined in
this policy and by statute.

! Individuals who submit and receive such criminal history record checks on behalf of the District must
be direct employees of the District. Notwithstanding this, Information Technology contractors and
vendors may be granted access to CHRI subject to successful completion of a national fingerprint-
based criminal history record check as detailed in Policy 8321.

Revised 2/5/01

Revised 8/10/05
Revised 3/14/07
Revised 6/11/14
Revised 5/10/17
Revised 11/8/17

© Neola 2018

Legal References: M.C.L. 380.1230 et. seq., 380.1535, 380.1535a, 380.1809, 28.722

Adoption Date: September 14, 1993
Last Revised: April 18, 2018



Hamtramck Public Schools - Board
Policies BoardDocs® PL

Policy:po4121.01
Section: 4000 Support Staff

4121.01 - CRIMINAL CONVICTION REVIEW

In an effort to maintain a safe environment for students, staff and visitors, the District will review the
criminal records of those individuals who apply to or work for the District or are contracted to work on
a regular and continuous basis in the schools.

Individuals convicted of crimes listed in Section 2 of the Sex Offender Registry Act, M.C.L. 28.722,
shall not be allowed to work in the schools or in the District.

Individuals convicted of a felony not listed in the Sex Offender Registry Act may not continue to work
in the District, unless or until they have received written approval from both the Superintendent and
the Board of Education. Pending such approval employees shall be placed on administrative leave.
Such leave shall be without pay, subject to Board discretion to award pay with reinstatement.

Individuals convicted of a misdemeanor related to sexual abuse, child abuse or controlled substances
shall require the written approval of the Superintendent and the Board to continue employment.

All other criminal convictions shall require the written approval from the Superintendent to obtain or
maintain employment in the District.

Except for felony convictions, the Superintendent shall determine whether the individual will be
allowed to work pending review of the criminal convictions and a determination of whether the
individual should be allowed to work in the District.

The Superintendent shall suspend consideration of any applicant and shall determine whether an
employee or person contracted to work in the District will be allowed to work while felony charges are
pending against the individual.
In making the determination regarding whether to hire an applicant or allow an individual to continue
working with pending felony charges or after a conviction, the Superintendent and the Board will
consider the following factors:

A. the nature of the offense does relate or is related to children, sex, drugs, or violence, etc.

B. how long ago did the incident occur

C. were there repeated incidents
D. nature of assignment in District (access to children, role model, etc.)
E. whether any treatment or other rehabilitation has occurred

F. the nature of the employee's work record since offense (likelihood of repeated misbehavior)



Neither the Board nor the Superintendent shall consider criminal charges that did not result in
conviction, or pending misdemeanor charges in determining whether to hire or continue the
employment of any individual.

In making recommendations to the Board on whether to allow individuals with convictions or pending
felony charges to work in the District, the Superintendent shall provide written reasons supporting the
recommendation.

The Board shall provide written reasons supporting its determination on whether to allow an individual
with a conviction to work in the District.

The Superintendent shall be responsible for processing the necessary review of criminal convictions,
and providing the Board timely notice of its need to act in accordance with this policy.

© Neola 2005
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4122-NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

The Board of Education does not discriminate on the basis of race, color, national origin, sex (including
sexual orientation and gender identity), disability, age, religion, height, weight, marital or family
status, military status, ancestry, genetic information, or any other legally protected category,
(collectively, "Protected Classes"), in its programs and activities, including employment opportunities.

Definitions:

Words used in this policy shall have those meanings defined herein; words not defined herein shaill be
construed according to their plain and ordinary meanings.

Complainant is the individual who alleges, or is alleged, to have been subjected to unlawful
discrimination/retaliation, regardless of whether the person files a formal complaint or is pursuing an
informal resolution to the alleged discrimination/retaliation.

Respondent is the individual who has been alleged to have engaged in unlawful
discrimination/retaliation, regardless of whether the Reporting Party files a formal complaint or is
seeking an informal resolution to the alleged discrimination/retaliation.

School District community means students and Board employees (i.e., administrators, and
professional and classified staff), as well as Board members, agents, volunteers, contractors, or other
persons subject to the control and supervision of the Board.

Third Parties include, but are not limited to, guests and/or visitors on School District property (e.g.,
visiting speakers, participants on opposing athletic teams, parents), vendors doing business with, or
seeking to do business with, the Board, and other individuals who come in contact with members of
the School District community at school-related events/activities (whether on or off District property).

Day(s): Unless expressly stated otherwise, the term "day" or "days" as used in this policy means a
business day(s) (i.e., a day(s) that the Board office is open for normal operating hours, Monday -
Friday, excluding State-recognized holidays).

For purposes of this policy, "military status" refers to a person’'s status in the uniformed services,
which includes the performance of duty, on a voluntary basis, or involuntary basis, in a uniformed
service including active duty, active duty for training, initial active duty for training, inactive duty for
training, full-time National Guard duty. It also includes the period of time for which a person is absent
from employment for the purpose of an examination to determine the fitness of the person to perform
any such duty as listed above.



District Compliance Officers

The Board designates the following individuals to serve as the District’s "Compliance Officers" (also
known as "Civil Rights Coordinators") (hereinafter referred to as the "COs").

Director of Student Services
3201 Roosevelt St.
Hamtramck, MI 48212

(313) 892-2037
TitleIX@hamtramckschools.org

Director of Human Resources
3201 Roosevelt St
Hamtramck, MI 48212

(313) 892-3817
TitleIX@hamtramckschools.org

The names, titles, and contact information of these individuals will be published annually.

The COs are responsible for coordinating the District's efforts to comply with applicable Federal and
State laws and regulations, including the District's duty to address in a prompt and equitable manner
any inquiries or complaints regarding discrimination/retaliation or denial of equal access. The COs
shall also verify that proper notice of nondiscrimination for Title II of the Americans with Disabilities
Act (as amended), Title VI and Title VII of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973 (as amended), and the Age Discrimination in Employment Act of 1975 is
provided to staff members and the general public. Any sections of the District's collective bargaining
agreements dealing with hiring, promotion, and tenure need to contain a statement of
nondiscrimination similar to that in the Board's statement above. In addition, any gender-specific
terms should be eliminated from such contracts. A copy of each of the Acts and regulations on which
this notice is available upon request from the CO.

Reports and Complaints of Unlawful Discrimination and Retaliation

Employees are required to report incidents of unlawful discrimination and/or retaliation to an
administrator, supervisor, or other District-level official so that the Board may address the conduct.
Any administrator, supervisor, or other District-level official who receives such a report shall file it with
the CO within two (2) days.

Employees who believe they have been unlawfully discriminated/retaliated against are entitled to
utilize the complaint process set forth below. Initiating a complaint, whether formally or informally,
will not adversely affect the Complainant's employment. While there are no time limits for initiating
complaints under this policy, individuals should make every effort to file a complaint as soon as
possible after the conduct occurs while the facts are known and potential witnesses are available.

The COs will be available during regular school/work hours to discuss concerns related to unlawful
discrimination/retaliation. COs shall accept reports of unlawful discrimination/retaliation directly from
any member of the School District community or a Third Party, or received reports that are initially
filed with another Board employee. Upon receipt of a report of alleged discrimination/retaliation, the
CO will contact the Complainant and begin either an informal or formal complaint process (depending
on the Complainant's request and the nature of the alleged discrimination/retaliation), or the CO will
designate a specific individual to conduct such a process. The CO will provide a copy of this policy to
the Complainant and the Respondent. In the case of a formal complaint, the CO will prepare
recommendations for the Superintendent or oversee the preparation of such recommendations by a
designee. All members of the School District community must report incidents of
discrimination/retaliation that are reported to them to the CO within two (2) business days of learning
of the incident/conduct.



Any Board employee who directly observes unlawful discrimination/retaliation is obligated, in
accordance with this policy, to report such observations to one of the COs within two (2) business
days. Additionally, any Board employee who observes an act of unlawful discrimination/retaliation is
expected to intervene to stop the misconduct, unless circumstances make such an intervention
dangerous, in which case the staff member should immediately notify other Board employees and/or
local law enforcement officials, as necessary, to stop the misconduct. Thereafter, the CO or designee
must contact the Complainant within two (2) business days to advise of the Board's intent to
investigate the alleged wrongdoing.

Investigation and Complaint Procedure (See Form 4122 F2)

Except for sex discrimination and/or Sexual Harassment that is covered by Policy 2266 -
Nondiscrimination on the Basis of Sex in Education Programs or Activities, any employee who alleges
to have been subjected to unlawful discrimination or retaliation may seek resolution of the complaint
through the procedures described below. The formal complaint procedures involve an investigation of
the individual’s claims of discrimination/retaliation and a process for rendering a decision regarding
whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are
flexible for initiating the complaint process; however, individuals are encouraged to file a complaint
within thirty (30) days after the conduct occurs. Once the formal complaint process is begun, the
investigation will be completed in a timely manner (ordinarily, within fifteen (15) business days of the
complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue
a complaint of unlawful discrimination or retaliation with the United States Department of Education
Office for Civil Rights or Equal Employment Opportunity Commission ("EEOC").

Informal Complaint Procedure

The goal of the informal complaint procedure is to promptly stop inappropriate behavior and facilitate
resolution through an informal means, if possible. The informal complaint procedure is provided as a
less formal option for an employee who alleges unlawful discrimination or retaliation. This informal
procedure is not required as a precursor to the filing of a formal complaint. The informal process is
only available in those circumstances where the Complainant and the Respondent mutually agree to
participate in it.

The Complainant may proceed immediately to the formal complaint process and individuals who
participate in the informal procedure may request that the informal process be terminated at any time
to move to the formal complaint process.

All complaints involving a District employee or any other adult member of the School District
community and a student will be formally investigated.

As an initial course of action, if a Complainant feels comfortable and safe doing so, the individual
should tell or otherwise inform the Respondent that the allegedly discriminatory/retaliatory conduct
that it is inappropriate and must stop. The Complainant should address the alleged misconduct as
soon after it occurs as possible. The COs are available to support and counsel the Complainant when
taking this initial step or to intervene on behalf of the individual if requested to do so. A Complainant
who is uncomfortable or unwilling to directly approach the Respondent about the inappropriate
conduct may file an informal or a formal complaint. In addition, with regard to certain types of
unlawful discrimination (e.g., sex discrimination), the CO may advise against the use of the informal
complaint process.



A Complainant who alleges uniawful discrimination/retaliation may make an informal complaint, either
orally or in writing: (1) to a building administrator; (2) directly to one of the COs; and/or (3) to the
Superintendent or other District-level employee.

All informal complaints must be reported to one of the COs who will either facilitate an informal
resolution as described below, or appoint another individual to facilitate an informal resolution.

The School District's informal complaint procedure is designed to provide the Complainant with a
range of options aimed at bringing about a prompt resolution of their concerns. Depending upon the
nature of the complaint and the wishes of the Complainant, informal resolution may involve, but not
be limited to, one or more of the following:

A. Advising the Complainant about how to communicate concerns to the Respondent.

B. Distributing a copy of Policy 4122 - Nondiscrimination and Equal Employment Opportunity to
the individuals in the school building or office where the Respondent works.

C. If both parties agree, the CO may arrange and facilitate a meeting or mediation between the
Complainant and the Respondent to work out a mutual resolution.

While there are no set time limits within which an informal complaint must be resolved, the CO or
designee is directed to attempt to resolve all informal complaints within fifteen (15) business days of
receiving the informal complaint. If the Complainant is dissatisfied with the informal complaint
process, the Complainant may proceed to file a formal complaint and, as stated above, either party
may request that the informal process be terminated at any time to move to the formal complaint
process.

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one of the parties requested
that the informal complaint process be terminated to move to the formal complaint process, or if the
Complainant, from the outset, elects to file a formal complaint, or the Compliance Officer(s)
determines the allegations are not appropriate for resolution through the informal process, the formal
complaint process shall be implemented.

A Complainant may file a formal complaint, either orally or in writing, with a principal, the CO,
Superintendent, or other District official. Due to the sensitivity surrounding complaints of unlawful
discrimination and retaliation, timelines are flexible for initiating the complaint process; however,
individuals should make every effort to file a formal complaint within thirty (30) days after the conduct
occurs. If a Complainant informs a principal, Superintendent, or other District official, either orally or
in writing, about any complaint of discrimination/retaliation, that employee must report such
information to the CO/designee within two (2) business days.

Throughout the course of the process, the CO should keep the parties reasonably informed of the
status of the investigation and the decision-making process.

All formal complaints must include the following information to the extent known: the identity of
the Respondent; a detailed description of the facts upon which the complaint is based (i.e., when,
where, and what occurred); a list of potential witnesses; and the resolution sought by the
Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set
forth above, the CO shall ask for such details in an oral interview. Thereafter, the CO will prepare a
written summary of the oral interview, and the Complainant will be asked to verify the accuracy of the
reported charge by sighing the document.



Upon receiving a formal complaint, the CO will consider whether any action should be taken in the
investigatory phase to protect the Complainant from further discrimination or retaliation, including,
but not limited to, a change of work assignment or schedule for the Complainant and/or the
Respondent. In making such a determination, the CO should consult the Complainant to assess
whether the individual agrees with the proposed action. If the Complainant is unwilling to consent to

the proposed change, the CO may still take whatever actions deemed appropriate in consultation with
the Superintendent.

Within two (2) business days of receiving the complaint, the CO or designee will initiate a formal
investigation to determine whether the Complainant has been subjected to unlawful
discrimination/retaliation.

Simultaneously, the CO will inform the Respondent that a formal complaint has been received. The
Respondent will be informed about the nature of the allegations and provided with a copy of any
relevant policies and/or administrative guidelines, including Policy 4122 - Nondiscrimination and Equal
Employment Opportunity. The Respondent must also be informed of the opportunity to submit a
written response to the formal complaint within five (5) days.

Although certain cases may require additional time, the CO or a designee will attempt to complete an
investigation into the allegations of discrimination/retaliation within fifteen (15) business days of
receiving the formal complaint. The investigation will include:

A. interviews with the Complainant;
B. interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information
relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant,
Respondent, or any other witness that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO/designee shall prepare and deliver a written report to
the Superintendent that summarizes the evidence gathered during the investigation and provides
recommendations based on the evidence and the definition of unlawful discrimination/retaliation as
provided in Board policy and State and Federal law as to whether the Respondent has engaged in
unlawful harassment/retaliation of the Complainant. The CO's recommendations must be based upon
the totality of the circumstances. In determining if discrimination or retaliation occurred, a
preponderance of evidence standard will be used. The CO may consult with the Board’s legal counsel
before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or
the designee, the Superintendent must either issue a written decision regarding whether the charges
have been substantiated or request further investigation. A copy of the Superintendent's fina! decision
will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional
information that is to be gathered, and such additional investigation must be completed within five (5)
business days. At the conclusion of the additional investigation, the Superintendent must issue a final
written decision as described above.



If the Superintendent determines the Respondent engaged in unlawful discrimination/retaliation
toward the Complainant, the Superintendent must identify what corrective action will be taken to stop,
remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be
reasonable, timely, age-appropriate, and effective, and tailored to the specific situation.

The decision of the Superintendent shall be final.

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their
representatives within twenty (20) business days of the receipt of such an appeal. A copy of the
Board's disposition of the appeal shall be sent to each concerned party within ten (10) business days
of this meeting. The decision of the Board will be final.

The Board reserves the right to investigate and resolve a complaint or report of uniawful
discrimination/retaliation regardless of whether the employee alleging the unlawful
discrimination/retaliation pursues the complaint. The Board also reserves the right to have the formal
complaint investigation conducted by an external person in accordance with this policy or in such
other manner as deemed appropriate by the Board or its designee.

The parties may be represented, at their own cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by
the person’s pursuit of other remedies such as the filing of a complaint with the Office for Civil Rights,
the filing of charges with local law enforcement, or the filing of a civil action in court. Use of this
internal complaint process is not a prerequisite to the pursuit of other remedies.

Privacy/Confidentiality

The District will employ all reasonable efforts to protect the rights of the Complainant, the
Respondent(s), and the witnesses as much as possible, consistent with the Board’s legal obligations to
investigate, to take appropriate action, and to conform with any discovery or disclosure obligations. All
records generated under the terms of this policy shall be maintained as confidential to the extent
permitted by law. Confidentiality, however, cannot be guaranteed. Additionally, the Respondent must
be provided the Complainant's identity.

During the course of a formal investigation, the CO or designee will instruct each person who is
interviewed about the importance of maintaining confidentiality. Any individual who is interviewed as
part of an investigation is expected not to disclose to third parties any information that is learned or
provided during the course of the investigation.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination/retaliation by taking
appropriate action reasonably calculated to stop and prevent further misconduct. While observing the
principles of due process, a violation of this policy may result in disciplinary action up to and including
the discharge of an employee. All disciplinary action will be taken in accordance with applicable State
law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the
Superintendent shall consider the totality of the circumstances involved in the matter. In those cases
where unlawful discrimination/retaliation is not substantiated, the Board may consider whether the
alleged conduct nevertheless warrants discipline in accordance with other Board policies, consistent
with the terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against an employee, all
subsequent sanctions imposed by the Board and/or Superintendent shall be reasonably calculated to
end such conduct, prevent its recurrence, and remedy its effect.



Retaliation

Retaliation against a person who makes a report or files a complaint alieging unlawful
harassment/retaliation or participates as a witness in an investigation is prohibited. Neither the Board
nor any other person may intimidate, threaten, coerce or interfere with any individual because the
person opposed any act or practice made unlawful by any Federal or State civil rights law, or because
that individual made a report, formal complaint, testified, assisted or participated or refused to
participate in any manner in an investigation, proceeding, or hearing under those laws and/or this
policy, or because that individual exercised, enjoyed, aided or encouraged any other person in the
exercise or enjoyment of any right granted or protected by those laws and/or this policy.

Retaliation against a person for making a report of discrimination, filing a formal complaint, or
participating in an investigation or meeting is a serious violation of this policy that can resuit in
imposition of disciplinary sanctions/consequences and/or other appropriate remedies.

Formal complaints alleging retaliation may be filed according to the internal complaint process set
forth above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater
awareness of unlawful discriminatory practices. The Superintendent shall provide appropriate
information to all members of the School District community related to the implementation of this
policy and shall provide training for District students and staff where appropriate. All training, as well
as all information provided regarding the Board's policy and discrimination in general, will be age and
content appropriate.

Retention of Investigatory Records and Materials

The Compliance Officer(s) is responsible for overseeing retention of all records that must be
maintained pursuant to this policy. All individuals charged with conducting investigations under this
policy shall retain all documents, electronically stored information ("ESI"), and electronic media (as
defined in Policy 8315) created and/or received as part of an investigation, which may include but not
be limited to:

A. all written reports/allegations/complaints/grievances/statements/responses pertaining to an
alleged violation of this policy;

B. any narratives that memorialize oral
reports/allegations/complaints/grievances/statements/responses pertaining to an alleged
violation of this policy;

C. any documentation that memorializes the actions taken by District personnel or individuals
contracted or appointed by the Board to fulfill its responsibilities related to the investigation
and/or the District’s response to the alleged violation of this policy;

D. written witness statements;

E. narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;

F. e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to

an alleged violation of this policy (i.e., not after-the-fact commentary about or media coverage
of the incident);



notes or summaries prepared contemporaneously by the investigator in whatever form made
(e.g., handwritten, keyed into a computer or tablet, etc.), but not including transitory notes
whose content is otherwise memorialized in other documents;

written disciplinary sanctions issued to students or employees and other documentation that
memorializes oral disciplinary sanctions issued to students or employees for violations of this
policy;

dated written determinations/reports (including summaries of relevant exculpatory and
inculpatory evidence) and other documentation that memorializes oral notifications to the
parties concerning the outcome of the investigation, including any consequences imposed as a
result of a violation of this policy;

documentation of any supportive measures offered and/or provided to the Complainant and/or
Respondent, including no contact orders issued to both parties, the dates the no contact
orders were issued, and the dates the parties acknowledged receipt of the no contact orders;

documentation of all actions taken, both individual and systemic, to stop the discrimination or
harassment, prevent its recurrence, eliminate any hostile environment, and remedy its
discriminatory effects;

copies of the Board policy and/or procedures/guidelines used by the District to conduct the
investigation, and any documents used by the District at the time of the alleged violation to
communicate the Board’'s expectations to students and staff with respect to the subject of this
policy (e.g., Student Codes of Conduct and/or Employee Handbooks);

. copies of any documentation that memorializes any formal or informal resolutions to the
alleged discrimination or harassment;

documentation of any training provided to District personnel related to this policy, including
but not limited to, notification of the prohibitions and expectations of staff set forth in this
policy and the role and responsibility of all District personnel involved in enforcing this policy,
including their duty to report alleged violations of this policy and/or conducting an
investigation of an alleged violation of this policy;

documentation that any rights or opportunities that the District made available to one party
during the investigation were made available to the other party on equal terms;

copies of any notices sent to the alleged Respondent of the allegations constituting a potential
violation of this policy;

copies of any notices sent to the Complainant and the Respondent in advance of any
interview, meeting, or hearing;

copies of any documentation or evidence used during informal and formal disciplinary
meetings and hearings, including the investigation report, and any written responses
submitted by the Complainant or the Respondent.



The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public
records and records exempt from disclosure under Federal (e.g., FERPA, ADA) and/or State law - e.g.,
student records and confidential medical records.

The documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an
investigation shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy
8330 for not less than three (3) years, but longer if required by the District’s records retention
schedule.
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Policy:po4122.01
Section: 4000 Support Staff

4122.01 - DRUG-FREE WORKPLACE

The Board of Education believes that quality education is not possible in an environment affected by
drugs. It will seek, therefore, to establish and maintain an educational setting which meets the
requirements set forth in the Drug-Free Workplace Act.

In compliance with the Act, the Board prohibits the manufacture, possession, use, distribution, or
dispensing of any controlled substance, including alcohol by any member of the District's support staff
at any time while on District property or while involved in any student-related activity or event. Any
staff member who violates this policy shall be subject to disciplinary action in accordance with District
guidelines and the terms of negotiated, collective-bargained agreements.

The Superintendent shall establish whatever programs and procedures are necessary to meet the
Federal certification requirements but which also comply or do not interfere with negotiated,
collective-bargained agreements.

© Neola 1993
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Policy:po4122.02
Section: 4000 Support Staff

4122.02 - NONDISCRIMINATION BASED ON GENETIC INFORMATION OF THE EMPLOYEE

The Board of Education does not discriminate against any employee or applicant for employment with
respect to hiring, compensation, terms, conditions, or privileges of employment based on genetic
information. The Board also does not limit, segregate, or classify employees in any way that would
deprive or tend to deprive them of employment opportunities or otherwise adversely affect the status
of an employee as an employee, based on genetic information. Retaliation against an applicant or
employee for engaging in protected activity is prohibited.

The Board shall only acquire and/or disclose genetic information of an employee or applicant for
employment as provided by Federal law and regulation.

The Superintendent shall appoint a compliance officer whose responsibility it will be to ensure that
Federal regulations are complied with and that any inquires or complaints are dealt with promptly in

accordance with law. S/He shall also ensure that proper notice of nondiscrimination for Title II of the
Genetic Information Nondiscrimination Act of 2008 is provided to staff members.

© Neola 2010
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Policy:po4123
Section: 4000 Support Staff

4123-SECTION 504/ADA PROHIBITION AGAINST DISABILITY DISCRIMINATION IN
EMPLOYMENT

The Board of Education prohibits discrimination against any empioyee or applicant based upon his/her
disability. As such, the Board wiil not engage in employment practices or adopt policies that
discriminate on the basis of disability, or otherwise discriminate against qualified individuals with
disabilities in regard to job application procedures, the hiring, advancement or discharge of
employees, employee compensation, job training, or other terms, conditions and privileges of
employment. The Board further will not limit, segregate or classify applicants or empioyees in any way
that adversely affects their opportunities or status because of disability. Additionally, the Board will
not participate in any contractual or other relationships that have the effect of subjecting qualified
individuals with disabilities who are applicants or employees to discrimination on the basis of disability.

"An individual with a disability" means a person who has, had a record of, or is regarded as having, a
physical or mental impairment that substantially limits one (1) or more major life activities. Major life
activities are functions such as caring for one's self, performing manual tasks, walking, seeing,
hearing, eating, sleeping, standing, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, sitting, reaching, interacting with others, and working.

Major life activities also include the operation of a major bodily function, including, but not limited to,
functions of the immune system, special sense organs and skin, normal cell growth, and digestive,
genitourinary, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine, hemic,
lymphatic, musculoskeletal and reproductive functions. The operation of a major bodily function
includes the operation of an individual organ within a body system.

An impairment that is episodic in nature or in remission is considered a disability if it would
substantially limit a major life activity when active.

The determination of whether an impairment substantially limits a major life activity must be made
without regard to the ameliorative effects of mitigating measures such as medication, medical
supplies, equipment or appliances, low-vision devices (defined as devices that magnify, enhance, or
otherwise augment a visual image, but not including ordinary eyeglasses or contact lenses),
prosthetics (including limbs and devices), hearing aid(s) and cochlear implant(s) or other implantable
hearing devices, mobility devices, oxygen therapy equipment or supplies, use of assistive technology,
reasonable accommodations or "auxiliary aids or services," learned behavioral or adaptive neurological
modifications, psychotherapy, behavioral therapy, or physical therapy.

A qualified person with a disability means the individual satisfies the requisite skill, experience,
education and other job-related requirements of the employment position such individual holds or
desires and, with or without reasonable accommodation, can perform the essential functions of the job
in question.

The Board will provide a reasonable accommodation to a qualified individual who has an actual
disability or who has a record of a disability, unless the accommodation would impose an undue
hardship on the operation of the District's program and/or activities. A reasonable accommodation is
not required for an individual who is merely regarded as having a disability.



Compliance Officer(s)

The Board designates the following individual(s) to serve as the District's 504 Compliance
Officer(s)/ADA Coordinator(s) (hereinafter referred to as the "District Compliance Officer(s)").

Director of Student Services
3201 Roosevelt St.
Hamtramck, MI 48212

(313) 892-2037
TitleIX@hamtramckschools.org

Director of Human Resources
3201 Roosevelt St
Hamtramck, MI 48212

(313) 892-3817
TitleIX@hamtramckschools.org

The name, title, and contact information of this individual will be published annually on the School
District's web site.

The District Compliance Officer(s) is responsible for coordinating the District's efforts to comply with
and fulfill its responsibilities under Section 504 and Title II of the Americans with Disabilities Act, as
amended ("ADA"). A copy of Section 504 and the ADA, including copies of their implementing
regulations, may be obtained from the District Compliance Officer(s).

The District Compliance Officer(s) will oversee the investigation of any complaints of discrimination
based on disability, which may be filed pursuant to the Board's adopted internal complaint procedure,
and will attempt to resolve such complaints. The Board will provide for the prompt and equitable
resolution of complaints alleging violations of Section 504/ADA. See below.

Training

The District Compliance Officer(s) will also oversee the training of employees in the District so that all
employees understand their rights and responsibilities under Section 504 and the ADA, and are
informed of the Board's policies, administrative guidelines and practices with respect to fully
implementing and complying with the requirements of Section 504/ADA.

The Board will provide in-service training and consultation to staff responsible for the education of
persons with disabilities, as necessary and appropriate.

Facilities

No qualified person with a disability will, because the District's facilities are inaccessible to or unusable
by persons with disabilities, be denied the benefits of, be excluded from participation in, or otherwise
be subjected to discrimination under any program or activity to which Section 504/ADA applies.

For facilities constructed or altered after June 3, 1977, the District will comply with applicable
accessibility standards. For those existing facilities constructed prior to June 3, 1977, the District is
committed to operating its programs and activities so that they are readily accessible to persons with
disabilities.

Notice
Natice of the Board's policy on nondiscrimination in employment practices and the identity of the

District's Compliance Officer(s) will be published on the District's website and posted throughout the
District, and included the District's recruitment statements or general information publications.



Complaint Procedures

If a person believes that s/he has been discriminated against on the basis of his/her disability, the
person may utilize the following complaint procedures as a means of reaching, at the lowest possible
administrative level, a prompt and equitable resolution of the matter.

In accordance with Section 504 of the Rehabilitation Act of 1973 and its implementing regulations
("Section 504"), employees will be notified of their right to file an internal complaint regarding an
alleged violation, misinterpretation or misapplication of Section 504. In addition, employees will be
notified of their right to file a complaint with the U.S. Department of Education's Office for Civil Rights.

Internal complaints must be put in writing and must identify the specific circumstances or areas of
dispute that have given rise to the complaint, and offer possible solutions to the dispute. The
complaint must be filed with a District Compliance Officer within the time limits specified below. The
District's Compliance Officer is available to assist individuals in filing a complaint.

Unless expressly stated otherwise, the term "day" or "days" as used in this policy means business
day(s) (i.e, a day(s) that the Board office is open for normal operating hours, Monday - Friday,
excluding State-recognized holidays).

Internal Complaint Procedure

The following internal complaint procedure is available to employees for the prompt and equitable
resolution of complaints alleging discrimination based upon disability. This complaint procedure is not
available to unsuccessful applicants. Use of the internal complaint procedure is not a prerequisite to
the pursuit of other remedies, including the filing of a complaint with the U.S. Department of
Education's Office for Civil Rights.

A. An employee with a complaint based on alleged discrimination on the basis of disability may
first discuss the problem with the District Compliance Officer.

B. If the informal discussion does not resolve the matter, or if the employee skips Step A, the
individual may file a formal written complaint with the District Compliance Officer. The written
complaint must contain the name and address of the individual or representative filing the
complaint, be signed by the complainant or someone authorized to sign for the complainant,
describe the alleged discriminatory action in sufficient detail to inform the District Compliance
Officer of the nature and date of the alleged violation, and propose a resolution. The complaint
must be filed within thirty (30) days of the circumstances or event giving rise to the

complaint, unless the time for filing is extended by the District Compliance Officer for good
cause.

C. The District Compliance Officer will conduct an independent investigation of the matter (which
may or may not include a hearing). This complaint procedure contemplates informal, but
thorough investigations, affording all interested persons and their representatives, if any, an
opportunity to present witnesses and other evidence relevant to the complaint. The District
Compliance Officer will provide the complainant with a written disposition of the complaint
within ten (10) days. If no decision is rendered within ten (10) days, or the decision is
unsatisfactory in the opinion of the complainant, the employee may file, in writing, an appeal
with the Superintendent. The District Compliance Officer shall maintain the District's files and
records relating to the complaint.



D. The Superintendent will, within ten (10) days of receiving the written appeal, conduct a
hearing with all parties invoilved in an attempt to resolve the complaint.

The Superintendent will render his/her decision with ten (10) days of the hearing.

E. The employee may be represented, at his/her own cost, at any of the above-described
meetings/hearings.

F. The right of a person to a prompt and equitable resolution of the complaint shall not be
impaired by the person's pursuit of other remedies such as the filing of a complaint with the
Office for Civil Rights or the filing of a court case. Use of this internal complaint procedure is
not a prerequisite to the pursuit of other remedies.

If it is determined that the Complainant was subjected to unlawful discrimination, the CO must identify
what corrective action will be taken to stop, remedy, and prevent the recurrence of the
discrimination/retaliation. The corrective action should be reasonable, timely, age-appropriate and
effective, and tailored to the specific situation.

OCR Complaint

At any time, if an employee believes that s/he has been subjected to discrimination based upon
his/her disability in violation of Section 504 or the ADA, the individual may file a complaint with the
U.S. Department of Education's Office for Civil Rights ("OCR"). The OCR can be reached at:

U.S. Department of Education
Office for Civil Rights
Cleveland Office

1350 Euclid Avenue

Suite 325

Cleveland, Ohio 44115

(216) 522-4970

FAX: (216) 522-2573

TDD: (216) 522-4944
E-mail: OCR.Cleveland@ed.gov
Web: http://www.ed.gov/ocr

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful
harassment/retaliation or participates as a witness in an investigation is prohibited. Neither the Board
nor any other person may intimidate, threaten, coerce or interfere with any individual because the
person opposed any act or practice made unlawful by any Federal or State civil rights law, or because
that individual made a report, formal complaint, testified, assisted or participated or refused to
participate in any manner in an investigation, proceeding, or hearing under those laws and/or this
policy, or because that individual exercised, enjoyed, aided or encouraged any other person in the
exercise or enjoyment of any right granted or protected by those laws and/or this policy.

Retaliation against a person for making a report of discrimination, filing a formal complaint, or
participating in an investigation or meeting is a serious violation of this policy that can resuit in
imposition of disciplinary sanctions/consequences and/or other appropriate remedies.



Forma! complaints alleging retaliation may be filed according to the internal complaint process set
forth above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Revised 10/9/19
Revised 12/8/21
T.C. 11/6/24

© Neola 2021

Legal References: 29 C.F.R. Part 1630

29 U.S.C. 794, Section 504 Rehabilitation Act of 1973, as amended

34 C.F.R. Part 104

42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as
amended

Adoption Date: June 11, 2014
Last Revised: November 06, 2024



Hamtramck Public Schools - Board
Policies BoardDocs® PL

Policy:po4130
Section: 4000 Support Staff

4130 - ASSIGNMENT AND TRANSFER

The Board of Education believes that the careful placement of support staff within the District is vital
to the utilization of qualified and competent support staff for the successful functioning of the District.

Responsibility for the assignment and transfer of support staff members shall be vested in the
Superintendent.

© Neola 1993

Adoption Date: September 14, 1993



Hamtramck Public Schools - Board
Policies BoardDocs® PL

Policy:po4139
Section: 4000 Support Staff

4139 - STAFF DISCIPLINE

Whenever it becomes necessary to discipline a member of the staff, the Board of Education directs the
Superintendent to utilize the procedures set out below and any related procedures described in the
current negotiated agreement, if applicable.

The Superintendent or his/her designee shall conduct an investigation of any alleged act or omission
that could lead to disciplinary action, as appropriate to the situation. The investigation shall include, at
a minimum, providing the employee with reasonable notice and the opportunity to respond to the
complaint. If the investigation includes a meeting with the employee, prior notice of this meeting shall
be provided to the employee for any discipline that may result in a suspension or loss of pay. The
meeting shall not proceed without the employee's designated representative; however, the meeting
shall not be unduly delayed to secure the attendance of the preferred representative. The District may
substitute another representative from the union to timely process the investigation,
Discipline may include, but is not limited to:

A. written warning;

B. written reprimand;

C. suspension (paid or unpaid);

D. discharge;

E. financial penalty in accordance with Michigan law.

The District does not have to apply discipline in a progressive manner, but, rather, may impose
discipline consistent with the sericusness of the staff member's conduct, as determined by the District.

The Board strongly recommends that before a suspension or termination is invoked the
Superintendent contact the school attorney.

The Board requires that all disciplinary actions involving loss of pay, suspension or termination be
submitted to the Board for review as soon as possible after the action has been taken.

The Superintendent should ascertain whether or not the staff member wishes such a report to be
made in a closed session of the Board, if a closed session is permitted by the Open Meetings Act.

Revised 2/5/01
© Neola 2017

Adoption Date: June 10, 1994
Last Revised: November 08, 2017
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Policy:po4140
Section: 4000 Support Staff

4140 - TERMINATION, RESIGNATION, AND RETIREMENT
TERMINATION

Employment contracts may be suspended or terminated upon a majority vote of the Board of
Education. In such cases, the Board shall abide by due process and such terms as may be set forth in
a negotiated, collective-bargained agreement.

The Board may delegate the authority to suspend or terminate support staff to the Superintendent.
Any such action shall be reported to the Board at its next regularly scheduled meeting and shall be
subject to the Board's authority to override such action.

Employees and those under contract to work regularly and continuously in the schools, whether part-
time or full-time, may not continue employment with the Board if a criminal history records check or
other authoritative source reveals a conviction of a "listed" offense under M.C.L. 28.722.

Individuals convicted of a non-listed felony may not continue to work unless both the Superintendent
and the Board give written approval. Such conviction(s) may subject support staff to discharge or
demotion. The State Board of Education will be notified of the report of conviction(s) as required by
law.

RESIGNATION

A support staff member may resign by filing a written resignation with the Superintendent at least
thirty (30) days prior to the effective date of the resignation.

A resignation, once accepted by the Board, may not then be rescinded.

The Superintendent may act for the Board in the acceptance of a resignation.
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Policy:po4160
Section: 4000 Support Staff

4160 - PHYSICAL EXAMINATION

The Board of Education or Superintendent reserves the right to require any employee or candidate,
after a conditional offer of employment, to submit to an examination in order to determine the
physical and/or mental capacity to perform assigned duties. Such examinations shall be done in
accordance with the Superintendent's guidelines and/or the terms of currently-valid, negotiated,
collectively-bargained agreements.

Reports of all such examinations or evaluations shall be delivered to the Superintendent, who shall
protect their confidentiality. Reports will be discussed with the employee or candidate. Any and all
reports of such examination will be maintained in a separate confidential personnei file in accordance
with the Americans with Disabilities Act and the Genetic Information Nondiscrimination Act {GINA). In
the event of a report of a condition that could influence job performance, the Superintendent shall
base a nonemployment recommendation to the Board upon a conference with a physician and
substantiation that the condition is directly correlated to defined job responsibilities and reasonable

accommodation will not allow the employee or prospective employee to adequately fulfill those
responsibilities.

The Board shall assume any uninsured fees for required examinations.
© Neola 2010
Legal References: 29 C.F.R. Part 1630
29 C.F.R. Part 1635
42 U.S.C. 12101 et seqg., Americans with Disabilities Act of 1990

42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act

Adoption Date: September 14, 1993
Last Revised: July 21, 2010
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Section: 4000 Support Staff

4161 - UNREQUESTED LEAVES OF ABSENCE

It is the policy of the Board of Education to protect students and employees from support staff
members who are unable to perform essential job functions with or without accommodation.

The Board may place a support staff member on unrequested leave of absence when the staff member
is unable to perform assigned duties in conformance with statute and the negotiated, collectively-
bargained agreement with or without accommodation.

If the Superintendent believes the staff member is unable to perform essential job functions, the
support staff member will be offered the opportunity for a meeting to discuss these issues.

If a support staff member refuses to attend the meeting, the Board may order the support staff

member to submit to an appropriate examination by a physician or institution of the support staff
member's choice.

If, as a resuit of such examination, the support staff member is found to be unable to perform
assigned duties with or without accommodation, the support staff member may be placed on leave of
absence for a reasonable time to heal or until the staff member is able to perform the essential job
function, but only for a period not to exceed one (1) year.

Should a support staff member refuse to submit to the examination requested by the Board and the
support staff member has exercised his/her rights under the provisions hereinabove set forth, such
refusal shall subject the support staff member to disciplinary action.

© Neola 1993
Legal References: Americans with Disabilities Act of 1990
42 U.S.C. 12101 et seq.

29 C.F.R., Part 1630

Adoption Date: September 14, 1993
Last Revised: January 08, 2002
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Policy:po4162
Section: 4000 Support Staff

4162 - CONTROLLED SUBSTANCE AND ALCOHOL POLICY FOR COMMERCIAL MOTOR VEHICLE
(CMV) DRIVERS AND OTHER EMPLOYEES WHO PERFORM SAFETY-SENSITIVE FUNCTIONS

Purpose

The Board of Education believes that the safety of students while being transported to and from school
or school activities is of utmost importance and is the primary responsibility of the driver of the school
vehicle. To fulfill such a responsibility, each driver, as well as others who perform safety-sensitive
functions with District vehicles, (collectively "Covered Employees”) must be mentally and physically
alert at all times while on duty.

To that end, the Board has established this policy, which includes an alcohol and controlled substances
testing program. The Board also expects all Covered Employees to comply with Board Policy 4122.01
on Drug-Free Workplace which prohibits the possession, use, sale, or distribution of alcohol and any
controlled substance on school property at all times.

Further, the Board concurs with the Federal requirement that all Covered Employees should be free of
any influence of alcohol or controlled substance while on duty. Therefore, participation in the alcohol
and controlled substances testing program is a condition of employment for all Covered Employees.

Definitions

For purposes of this policy and the guidelines associated with the policy, the following definitions shall
apply.

A. The term alcohol means the intoxicating agent in beverage alcohol, ethyl aicohol or other low
molecular weight alcohols, including methyl or isopropy! alcohol.

B. The term jllegal drug means drugs and controlled substances, the possession or use of which
is unlawful, pursuant to Federal, State, and/or local laws and regulations.

C. The term controlled substance includes any illegal drug and any drug that is being used
illegally, such as a prescription drug that was not legally obtained or not used for its intended
purposes or in its prescribed quantity. The term does not include any legally-obtained
prescription drug used for its intended purpose in its prescribed quantity unless such use
would impair the individual's ability to safely perform safety-sensitive functions.

D. The term controlled substance abuse includes excessive use of alcohol as well as prescribed
drugs not being used for prescribed purposes, in a prescribed manner, or in the prescribed
quantity.

E. The term safety-sensitive functions includes ail tasks associated with the operation and
maintenance of District-owned and/or operated vehicles. This term further includes any period
in which an individual is actually performing, ready to perform, or immediately available to
perform any safety-sensitive function.



F. The term Covered Employee means all commercial driver license (CDL) holders and regular
and substitute bus drivers as well as other staff who operate, inspect, service and condition a
commercial motor vehicle (CMV) while on duty, regardless of whether they are required to
hold a CDL.

G. The term while on duty means all time from the time the Covered Employee begins to work or
is required to be in readiness for work until the time s/he is relieved from work and all
responsibility for performing work.

Procedures

The Superintendent shall establish a drug and alcohol testing program whereby each Covered
Employee is tested for the presence of alcohol in his/ her system as well as for the presence of the
following controlled substances:

A. Marijuana
B. Cocaine

C. Opioid

D. Amphetamines

E. Phencyclidine (PCP)

The alcohol and controlled substances tests are to be conducted in accordance with Federal and State
regulations a.) prior to employment (Controlled Substances Only), b.) reasonable suspicion, c.)
upon return to duty after any alcohol or drug rehabilitation, d.) post-accident 1) resuiting in human
death, 2) where the driver is issued a citation and the accident results in an injury that requires
immediate medical attention away from the scene, or 3) where there is disability damage to any
motor vehicle that requires towing; e.) on a random basis, and f.) on a follow-up basis.

Candidates shall also be tested for the presence of aicohol in their system prior to employment.

The Superintendent shall require that the District query the FMCSA's Drug and Alcohol Clearinghouse
for current and prospective CDL drivers' drug and alcohol violations before allowing a driver to operate
a District-owned and/or operated vehicle, consistent with Federal regulations, inciuding consent
requirements.

Any staff member who tests positive as defined in the guidelines shall be immediately prohibited from
driving any District-owned and/or operated vehicle or conducting a safety-sensitive function and
subject to discipline, up to and including discharge, in accordance with District guidelines and the
terms of any applicable collective bargaining agreements,

No staff member who has tested positive for alcohol or a controlled substance may be returned to a
safety-sensitive position without having been evaluated by a qualified substance abuse professional
(SAP), completing any required treatment program, and passing a retest. Return to a safety-sensitive
position is solely at the District’s discretion and the employee may be required to participate in
ongoing services if recommended by the SAP. Any staff member who has tested positive for alcohol
or a controlled substance will be provided with a list of SAPs available and acceptable to the District.

Furthermore, if during any test the lab determines that an adulterant has been added to the
specimen, then the test will be considered positive and the employee shall be prohibited from
performing any safety-sensitive functions and be referred to the District’'s Employee Assistance
Program.



Any staff member who refuses to submit to a test shall immediately be prohibited from performing or
continuing to perform his/her safety-sensitive functions (e.g., driving any Board-owned vehicle).

Prior to the beginning of the testing program, the District shall provide a drug-free awareness program
which will inform Covered Employees and their supervisors, about:

A. the dangers of illegal drug use and controlled substance and alcohol abuse;
B. indicators of probable alcohol misuse and controlled substance abuse;

C. Board Policy 4122.01 - Drug-Free Workplace, Policy 4161 - Unrequested Leaves of
Absence/Fitness for Duty, Policy 4170 - Substance Abuse, and Policy 4170.01 - Employee
Assistance Program;

D. the sanctions that may be imposed for violations of Policy 4122.01.

Alt time spent undergoing an alcohol or controlled substance test, including travel time, will be paid at
the staff member's regular rate of pay, or at his/her overtime rate, if applicable. Any staff member
who is not allowed to return to work while awaiting test results will be compensated during the waiting
period for all work time lost, including overtime, if applicable. The Board shall pay all costs associated
with the administration of alcohol and controlled substance tests. This includes testing of the "split
specimen” at a Federally certified laboratory if so requested by a staff member. Requests for a "split
specimen” must be made within seventy-two (72) hours of receipt of the notification of a positive drug
test. The Board will not pay for the employee's time while not on duty, if the split specimen test
results are positive.

Alcohol and drug test results shall be protected as confidential medical records as appropriate

under Federal law (i.e. test results shall be provided on a right to know basis - the employee, the
employer, and the substance abuse professional - and the resuits shall not be presented until analyzed
by a Medical Review Officer).

A tested individual, upon written request, will be promptly provided copies of any records relating to
his/her use of drugs and alcohol, including any records pertaining to his/her drug and alcoho! tests. A
tested individual must provide specific written consent before his/her test result can be provided to
any other person except as required by law.

All tests shall be conducted in accordance with Federal testing guidelines and be performed by a
laboratory that is Federally certified.

The alcohol and drug testing program shall be under the direction of the Superintendent.

The Superintendent shall arrange for periodic retraining of supervisors and staff members as
necessary. The Superintendent shall provide a copy of this policy and testing guidelines to all Covered
Employees and will include available resources to assist employees with problems related to the use of
alcohol and controlied substances.



The Superintendent shall submit, for Board approval, a contract with a certified laboratory to provide
the following services:

A. testing of all first and second test urine samples
B. clear and consistent communication with the District's Medical Review Officer (MRO)

C. methodology and procedures for conducting random tests for controlled substances and
alcohol

D. preparation and submission of all required reports to the District, the MRO, and to Federal and
State governments

The Superintendent shall also select the agency or persons who will conduct the alcohol breathalyzer

tests, the District's MRO, and the drug collection site(s) in accordance with the requirements of the
law.

Notification

A tested candidate shall be notified of the results of a pre-employment controlled substances test
conducted under this part, if the driver requests such results within sixty (60) calendar days of being
notified of the disposition of the employment application.

A tested individual shall be notified of the results of random, reasonable suspicion and post-accident
tests for controlled substances conducted under this policy if the test results are verified positive.

The tested individual shall also be informed which controlled substance or substances were verified as
positive.

The Superintendent shall make reasonable efforts to contact and request each driver who submitted a
specimen under the employer's program, regardless of the driver's employment status, to contact and
discuss the results of the controlled substances test with a medical review officer who has been unable
to contact the driver.

The Superintendent shall immediately notify the medical review officer that the driver has been
notified to contact the medical review officer within seventy-two (72) hours.

Individuals holding a CDL license must notify all current employers of any DOT violations (such as
testing positive for the presence of alcohol or a controlied substance in violation of this policy). The
notification must be made 1) by the end of the business day following the day the individual first
receives notice of the violation or 2) prior to performing any safety-sensitive function, whichever
comes first. Individuals are not required to notify the employer that administered the test or that
documented the circumstances giving rise to the violation.

In the event that an individual is selected for testing, the Superintendent will inform the individual that
the test is required by applicable iaw.



Reporting Test Resuits

The Superintendent shall report all information required by Federal regulations to the Clearinghouse in
a timely manner. The Superintendent shall prepare and maintain a summary of the results of its
alcohol and controlled substances testing programs performed under this policy during the previous
calendar year, when requested by the Secretary of Transportation, any DOT agency, or any State or
local officials with regulatory authority over the employer or any of its drivers. Such summaries shall
be submitted in @ manner and timeline as required by law.

Educational Materials Related to Certain Federal Regulations, Board Policies, and
Procedures

CDL License Holders and other employees who perform safety-sensitive functions will be provided
educational materials at the time of hire or at any time when required to operate a school

vehicle. The educational materials shall explain the requirements of applicable Federal regulations and
the Board’s policies and District’s procedures with respect to meeting these Federal regulations. The
Board designates the Personnel Secretary as the individual responsible for providing educational
materials to CDL License Holders and other employees who perform safety-sensitive functions. The
educational materials will include, at a minimum, the following:

A. the contact information for the Personnel Secretary, who is the individual designated by the
Board to answer questions about the educational materials

B. a statement that all CDL License Holders and other employees who perform safety-sensitive
functions are subject to Federal law addressing the misuse of alcohol and other controlied
substances

C. information sufficient to make clear to employees the period of the work day during which
they are required to comply with the regulations

D. information concerning prohibited conduct

E. the circumstances under which employees are subject to testing for alcohol and/or controlled
substances

F. the procedures for testing for the presence of alcohol and controlled substances in order to
protect the employee and the integrity of the testing process, to safeguard the validity of the
test results, and to confirm the results are attributed to the correct employee, including post-
accident information, procedures, and instructions required under Federal regulations

G. the requirement that staff members must submit to alcohol and controlled substance testing
as required by the regulations

H. an explanation of what constitutes a refusal to be tested or alcohol or controlied substances
and the attendant consequences

I. the consequences of testing positive, including the requirements of immediate removal from
safety-sensitive functions, and the procedures regarding referral, evaluation, and treatment

J. the consequences for employees found to have an alcohol concentration of 0.02 or greater but
less than 0.04



K. information concerning the effects of alcohol and controlled substances use on an individual's
health, work, and personal life; signs and symptoms of an alcoho! and/or controlled
substances problem (the employee's or a co-worker's); and available methods of intervening
when a controlled substances and/or alcohol problem is suspected (including confrontation and
how to refer someone to an Employee Assistance Program or to management), and

L. information regarding the requirement that certain personal information coliected and
maintained under Federal law be reported to the Commercial Driver’s License Drug and
Alcohol Clearinghouse

M. information indicating that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance, including alcohol, is prohibited on all school board property and
at school-sponsored activities. Individuals are strictly prohibited from reporting to work or
being on duty while under the influence of alcohol or a controlled substance.

These materials are to be distributed to each staff member upon being hired or transferred into a
covered position thereafter. Each staff member must sign a statement certifying receipt of these
materials. A staff member who refuses to sign the requisite statement shall be prohibited from
performing any safety sensitive functions. Each employee (and labor organization representing Board
employees) shall receive written notice of the availability of this information, and the identity of the
Board's designated representative in charge of answering employee questions about the materials.

Return-to-Duty (Safety-Sensitive Positions)

Employees who are removed from performing safety-sensitive functions as a result of this policy must
take and pass return-to-duty test before returning to performing safety-sensitive functions. The
return-to-duty test will not occur until after a Substance Abuse Professional (SAP) has determined that
the employee has successfully complied with prescribed education and/or treatment. The employee
must have a negative drug test resuit and/or an alcohol test with an alcohol concentration of less than
0.02 before resuming performance of safety-sensitive duties. The employee will not be permitted to
perform safety-sensitive functions until the start of the employee’s next regularly scheduled duty
period, but not less than twenty-four (24) hours following administration of the return-to-duty test.

Employees must also comply with the SAP's written follow-up testing plan, which will be administered
by the District, or they will not be permitted to perform safety-sensitive duties.

Subject to any collective bargaining agreement or other legal requirements, employees who are
eligible to return to performing safety-sensitive functions may not do so without the approval of the
Superintendent.

Revised 9/24/03
Revised 6/12/13
Revised 4/18/18
Revised 3/13/19

© Neola 2020
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Policy:po4170
Section: 4000 Support Staff

4170 - SUBSTANCE ABUSE

The Board of Education recognizes alcoholism and drug abuse as treatable illnesses. When such
ilinesses impair the performance of support staff, the Board recognizes a responsibility to assist in a
manner recommended by an appropriate specialist in the treatment of those illnesses.

A support staff member having an illness or other problem relating to the use of alcohol or other drugs
will receive the same careful consideration and offer of assistance that is presently extended to
support staff having any other iliness.

The responsibility to correct unsatisfactory job performance or behavior resulting from a suspected
health problem rests with the support staff member. Failure to do so will result in appropriate
corrective or disciplinary action as determined by the Board.

If a support staff member voluntarily requests counseling or assistance before the Board or
administration learns of the support staff member’s substance abuse problem (through a positive test
result or otherwise), the support staff member’s job security or promaotion opportunities will not be
jeopardized by his/her request for counseling or referral assistance. A support staff member may not
avoid the consequences of a positive test by requesting counseling or assistance for a substance
abuse problem after being instructed to submit to a drug test.

Support staff members who suspect they may have an alcohol or other drug abuse problem are
encouraged to seek counseling and information on a confidential basis by contacting resources
available for such service.

© Neola 2002

Adoption Date: September 14, 1993
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Policy:p04170.01
Section: 4000 Support Staff

4170.01 - EMPLOYEE ASSISTANCE PROGRAM (EAP)

The Board of Education believes that early recognition and treatment of illegal drug use, controlled
substance abuse, or alcohol abuse is important for successful rehabilitation, return to productive work,
and reduced personal, family, and social disruption.

The District encourages the earliest possible diagnosis and treatment for itflegal drug use or controfled
substance abuse and supports sound treatment efforts. Whenever feasible, the District will assist staff
members in overcoming illegal drug use or controlled substance abuse. However, the decision to seek
diagnosis and accept treatment for illegal drug use or controlled substance abuse is primarily the
individual staff member's responsibility. Any costs associated with treatment in excess of those costs
covered by the staff member's medical insurance plan shall be borne by the individual.

Staff members with personal drug or controlled substance abuse problems should request assistance
from the Superintendent's Office. Assistance will be provided on a confidential basis, and each staff
member will be referred to the appropriate treatment and counseling services.

Although the District will assist a staff member to the extent feasible through the Employee Assistance
Program, the Board cannot guarantee that the staff member's use of illegal drugs or abuse of alcohol
or controlied substances will not impact adversely the staff member's employment status through
disciplinary procedures.

© Neola 2000
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Section: 4000 Support Staff

4210 - STAFF ETHICS

An effective educational program requires the services of men and women of integrity, high ideals,
and human understanding. The maintain and promote these essentials, all employees of the district
are expected to maintain high standards in their school relationship. These standards include the

following:

A. Maintenance of just and courteous professional relationships with pupils, parents, staff
members, and others.

B. Maintenance of their own efficiency and knowledge of the developments in their fields of work.

C. Transaction of all official business with the properly designated authorities of the school
system.

D. Placement of the welfare of children as the first concern of the school system;

E. The use of pressure on school officials for appointment or promotion is unethical.

F. Restraint from using school contacts and privileges to promote partisan politics, sectarian
religious views, or selfish propaganda of any kind.

G. Directing any criticism of other staff members or of any department of the school system
toward the improvement of the school system. Such constructive criticism is to be made
directly to the particular school administrator who has the administrative responsibility for
improving the situation and then to the Superintendent if necessary.

H. Proper use and protection of all school properties, equipment and materials.

Adoption Date: September 14, 1993
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Policy:po4211
Section: 4000 Support Staff

4211 - WHISTLEBLOWER PROTECTION

The Board of Education expects all its employees to be honest and ethical in their conduct, and to
comply with applicable State and Federal law, Board policies and administrative guidelines. The Board
encourages and requires staff to report possible violations of these Board expectations. Parents,
volunteers, contractors and concerned citizens are encouraged to report possible violations, when
done in good faith belief.

It is the responsibility of an employee who is aware of conduct on the part of any Board member or
employee that possibly violates Federal or State law, or Board policy, to call this conduct to the
attention of his/her immediate supervisor. If the employee's immediate supervisor is not responsive or
is the employee whose behavior is in question, the employee may report to the Superintendent. If the
reported conduct relates to the Superintendent, the report may be filed directly with the Board
President.

After such a report is made, the employee will be asked to put the report in writing. Any employee
making such a report shall be protected from discipline, retaliation, or reprisal for making such report
as long as the employee had a good faith belief as to the accuracy of any information reported.
Employees are subject to disciplinary action, up to and including termination, for knowingly making a
false report under this policy. Employees may also be subject to disciplinary action, up to and
including termination, if they are aware of a violation of Federal, State, or local law involving or
relating to the business of the District and they do not make a report confirmed in writing to a
supervisor in accordance with this policy.

The Superintendent shall develop administrative guidelines necessary for implementation of this policy
including the development of forms upon which such reports may be made.

© Neola 2008

Legal References: M.C.L. 15.361 et seq.
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Section: 4000 Support Staff

4213 - STUDENT WELL-BEING

Support staff members may be confronted with situations which, if handled incorrectly, could result in
liability to the District and personal liability to the staff member.

It is the responsibility of the Superintendent to prepare administrative guidelines to ensure the
maintenance of the following standards:

A. Each support staff member shall report immediately to the principal any accident or safety
hazard s/he detects.

B. A support staff member shall not send students on any personal errands.

C. A support staff member shall not associate with students, particularly those of the opposite
gender, at any time in a manner which gives the appearance of impropriety, including, but not
limited to, the creation or participation in any situation or activity which could be considered
abusive or sexually suggestive or involve illegal substances such as tobacco, alcohol, or drugs.
This provision should not be construed as precluding a support staff member from associating
with students in private for legitimate or proper reasons.

D. A support staff member shall not transport students in a private vehicle without the approval
of the principal.

E. A student shall not be required to perform work or services that may be detrimental to his/her
health.

© Neola 1991
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Policy:po4214
Section: 4000 Support Staff

4214 - STAFF GIFTS

The Board of Education considers the presentation of gifts to support staff members by students and
their parents an undesirabie practice because it tends to embarrass students with limited means and
gives the appearance of currying favor.

However, based on the foregoing premise, it is the policy of the Board that support staff members
may accept gifts of nominal value from students or parents.

The Superintendent may approve acts of generosity to individual staff members in unusual situations.

Upon the recommendation of the Superintendent, the Board shall consider, as appropriate, the

presentation of token gifts to retiring members of the staff who have rendered service for a period of
time.

© Neola 1991

Legal References: M.C.L. 380.1300, 750.125
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Section: 4000 Support Staff

4215 - USE OF TOBACCO BY SUPPORT STAFF

The Board of Education recognizes that the use of tobacco presents a health hazard which can have
serious consequences both for the user and the nonuser and is, therefore, of concern to the Board.

For purposes of this policy, use of tobacco shall mean all uses of tobacco, including a cigar, pipe,
cigarette, snuff, or any other matter or substances that contain tobacco.

In order to protect students and staff who choose not to use tobacco from an environment noxious to
them, and because the Board cannot, even by indirection, condone the use of tobacco, the Board

prohibits the use of tobacco by support staff in District buildings, on District buses and/or at any
District-related event.

The Board has adopted a tobacco-free school policy prohibiting all tobacco use in all school situations,
twenty-four (24) hours per day, seven (7) days per week, 365 days per year.

© Neola 1993

Legal References: M.C.L. 333.12601 et seq.

Adoption Date: September 14, 1993
Last Revised: August 13, 2008
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4216 - SUPPORT STAFF DRESS AND GROOMING

The Board of Education believes that support staff members are an important and integral part of the
District. Also, since the support staff is highly-visible staff to the students, the professional staff, and
the public, the Board believes the support staff should at all times be well dressed and groomed. A
support staff member who understands this precept and adheres to it enlarges the importance of their
task, presents an image of dignity and encourages respect.

The Board retains the authority to specify the following dress and grooming guidelines for support
staff. When assigned to District duty, all support staff members shall:

A. be physically clean, neat, and well groomed;

B. dress in a manner consistent with their support responsibilities;

C. dress in a manner that communicates to others a pride in personal appearance;
D. dress in a manner that does not cause damage to District property.

The Board recognizes employees’ right to dress in accordance with their gender identity, within the
constraints of the preceding dress and grooming guidelines.

The Superintendent shall develop administrative guidelines to implement this policy.

© Neola 2022

Legal References: M.C.L. 380.1300
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4217 - WEAPONS

The Board of Education prohibits support staff members from possessing, storing, making, or using a
weapon in any setting that is under the control and supervision of the District for the purpose of
school activities approved and authorized by the District including, but not limited to, property leased,
owned, or contracted for by the District, a school-sponsored event, or in a District vehicle.

The term "weapon" means any object which, in the manner in which it is used, is intended to be used,
or is represented, is capable of inflicting serious bodily harm or property damage, as well as
endangering the health and safety of persons. Weapons include, but are not limited to, firearms, guns
of any type, including air and gas-powered guns (whether loaded or unloaded), knives, razors, clubs,
electric weapons, metallic knuckles, martial arts weapon, ammunition, and explosives.

The Superintendent shall refer a staff member who violates this policy to law enforcement officials.
The staff member will also be subject to disciplinary action, up to and including termination, as
permitted by applicable Board policy and the terms of existing collective bargaining agreements.,
Exceptions to this policy include starter pistols used in appropriate sporting events.

Staff members shall report knowledge of dangerous weapons and/or threats of violence by students,
staff members, or visitors to the immediate supervisor. Failure to report such information may subject
the staff member to disciplinary action, up to and including termination.

© Neola 2002

Adoption Date: September 14, 1993
Last Revised: September 24, 2003



Hamtramck Public Schools - Board
Policies BoardDocs® PL

Policy:po4220
Section: 4000 Support Staff

4220 - EVALUATION OF SUPPORT STAFF

The Board of Education recognizes the importance of implementing a program of support staff
member evaluations for the purpose of promoting individual job performance and improving services
within the Hamtramck School District.

The goals of the Board's evaluation plan for support staff are:

A. to improve and reinforce the skills, attitudes, and abilities which enable a support staff
member to be effective in achieving assigned job goals.

B. to identify and remediate weaknesses which prevent a support staff member from achieving
the goals of assigned duties.

The Superintendent shall prepare administrative guidelines for the conduct of support staff member
evaluations.

© Neola 1991
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4231 - OUTSIDE ACTIVITIES OF SUPPORT STAFF

It is the policy of the Board of Education that support staff members avoid situations in which their
personal interests, activities, and associations may conflict with the interests of the District. If such
situations occur, the Superintendent shall evaluate the impact of such activity or association upon the
support staff member’s responsibilities and take appropriate action as necessary.

A. Employees should not give work time to an outside interest, activity, or association without
valid reason to be excused from assigned duties.

B. Employees shall not use school property or school time to solicit or accept customers for
private enterprises without written administrative permission.

C. Employees shall not engage in business transactions on behalf of personal or private
enterprise in which s/he may profit by virtue of his/her official position or authority or benefit
financially from confidential information which the employee has obtained or may obtain by
reason of his/her position or authority.

D. Employees on duty shall not campaign on school property during duty hours on behalf of any
political issue or candidate for local, State, or National office.

© Neola 2005
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4310 - FREEDOM OF SPEECH IN NONINSTRUCTIONAL SETTINGS

The Board of Education acknowledges the right of its support staff members, as citizens in a
democratic society, to speak out on issues of public concern. When those issues are related to the
District, however, the support staff member's expression must be balanced against the interests of
this District.

The following guidelines are adopted by the Board to help clarify and, therefore, avoid situations in
which the support staff member's expression could conflict with the District's interests. In such
situations, s/he should:

A. state clearly that his/her expression represents personal views and not necessarily those of
the School District;

B. refrain from expressions that would disrupt harmony among co—workers or interfere with the
maintenance of discipline by school officials;

C. not make threats or abusive or personally defamatory comments about co-workers,
administrators, or officials of the District;

D. refrain from making public expressions which s/he knows to be false or are made without
regard for truth or accuracy.

© Neola 1991
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4362 - ANTI-HARASSMENT
General Policy Statement

It is the policy of the Board of Education to maintain an education and work environment that is free
from all forms of unlawful harassment, including sexual harassment. This commitment applies to all
School District operations, programs, and activities. All students, administrators, teachers, staff, and
all other school personnel share responsibility for avoiding, discouraging, and reporting any form of
unlawful harassment. This policy applies to unlawful conduct occurring on schoo! property, or at
another location if such conduct occurs during an activity sponsored by the Board.

The Board will vigorously enforce its prohibition against harassment based on race, color, national
origin, sex (including sexual orientation and gender identity), disability, age (except as authorized by
law), religion, height, weight, marital or family status, military status, ancestry, or genetic information
(collectively, "Protected Classes"”) that are protected by Federal civil rights laws (hereinafter referred
to as unlawful harassment), and encourages those within the School District community as well as
Third Parties, who feel aggrieved to seek assistance to rectify such problems. The Board will
investigate ali allegations of harassment and in those cases where unlawful harassment is
substantiated, the Board will take immediate steps to end the harassment, prevent its recurrence, and
remedy its effects. Individuals who are found to have engaged in unlawful harassment wiil be subject
to appropriate disciplinary action.

The District will offer counseling services to any person found to have been subjected to uniawful
harassment, and, where appropriate, the person(s) who committed the unlawful harassment.

Other Violations of the Anti-Harassment Policy

The Board will also take immediate steps to impose disciplinary action on individuals engaging in any
of the following prohibited acts:

A. Retaliating against a person who has made a report or filed a complaint alleging uniawful
harassment, or who has participated as a witness in a harassment investigation.

B. Filing a malicious or knowingly false report or complaint of uniawful harassment.
C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of

harassment, when responsibility for reporting and/or investigating unlawful harassment
charges comprises part of one's supervisory duties.



Definitions

Words used in this policy shall have those meanings defined herein; words not defined herein shall be
construed according to their plain and ordinary meanings.

Complainant is the individual who alleges, or is alleged, to have been subjected to unlawful
harassment, regardless of whether the person files a formal complaint or is pursuing an informal
resolution to the alleged harassment.

Respondent is the individual who has been alleged to have engaged in unlawful harassment,
regardless of whether the Reporting Party files a formal complaint or is seeking an informal resolution
to the alleged harassment.

School District community means students and Board employees (i.e., administrators, and
professional and classified staff), as well as Board members, agents, volunteers, contractors, or other
persons subject to the control and supervision of the Board.

Third Parties include, but are not limited to, guests and/or visitors on School District property (e.g.,
visiting speakers, participants on opposing athletic teams, parents), vendors doing business with, or
seeking to do business with, the Board, and other individuals who come in contact with members of
the School District community at school-related events/activities (whether on or off District property).

Day(s): Unless expressly stated otherwise, the term “day” or “days” as used in this policy means
business day(s) (i.e., a day(s) that the Board office is open for normal operating hours, Monday -
Friday, excluding State-recognized holidays).
Bullying
Bullying rises to the level of unlawful harassment when one or more persons systematically and
chronically inflict physical hurt or psychological distress on one (1) or more students or employees and
that bullying is based upon one (1) or more Protected Classes, that is, characteristics that are
protected by Federal civil rights laws. It is defined as any unwanted and repeated written, verbal, or
physical behavior, including any threatening, insuiting, or dehumanizing gesture, by an aduit or
student, that is severe or pervasive enough to create an intimidating, hostile, or offensive educational
or work environment; cause discomfort or humiliation; or unreasonably interfere with the individual's
school or work performance or participation; and may involve:

A. teasing;

B. threats;

C. intimidation;

D. stalking;

E. cyberstalking;

F. cyberbullying;

G. physical violence;



H. theft;

I. sexual, religious, or racial harassment;
J.  public humiliation; or

K. destruction of property.

"Harassment” means any threatening, insulting, or dehumanizing gesture, use of technology, or
written, verbal or physical conduct directed against a student or school employee that:

A. places a student or school employee in reasonable fear of harm to his/her person or damage
to his/her property;

B. has the effect of substantially interfering with a student's educational performance,
opportunities, or benefits, or an employee's work performance; or

C. has the effect of substantially disrupting the orderly operation of a school.
Sexual Harassment

For purposes of this policy and consistent with Title VII of the Civil Rights Act of 1964, "sexual
harassment” is defined as:

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a
sexual nature, when:

A. Submission to such conduct is made either implicitly or explicitly a term or condition of an
individual's employment, or status in a class, educational program, or activity.

B. Submission or rejection of such conduct by an individual is used as the basis for employment
or educational decisions affecting such individual.

C. Such conduct has the purpose or effect of interfering with the individual's work or educational
performance; of creating an intimidating, hostile, or offensive working, and/or learning
environment; or of interfering with one's ability to participate in or benefit from a class or an
educational program or activity.

Sexual harassment may involve the behavior of a person of any gender against a person of the same
or another gender,

Sexual Harassment covered by Policy 2266 - Nondiscrimination on the Basis of Sex Education
Programs or Activities is not included in this policy. Allegations of such conduct shall be addressed
solely by Policy 2266.
Prohibited acts that constitute sexual harassment under this policy may take a variety of forms.
Examples of the kinds of conduct that may constitute sexual harassment include, but are not limited
to:

A. Unwelcome sexual propositions, invitations, solicitations, and flirtations.

B. Unwanted physical and/or sexual contact.



C. Threats or insinuations that a person's employment, wages, academic grade, promotion,
classroom work or assignments, academic status, participation in athletics or extra-curricular
programs, activities, or events, or other conditions of employment or education may be
adversely affected by not submitting to sexual advances.

D. Unwelcome verbal expressions, including graphic sexual commentaries about a person's body,
dress, appearance, or sexual activities; the unweicome use of sexually degrading language,
profanity, jokes or innuendoes; unwelcome suggestive or insulting sounds or whistles;
obscene telephone calls.

E. Sexually suggestive objects, pictures, graffiti, videos, posters, audio recordings or literature,
placed in the work or educational environment, that may reasonably embarrass or offend
individuals.

F. Unwelcome and inappropriate touching, patting, or pinching; obscene gestures.
G. Asking about, or telling about, sexual fantasies, sexual preferences, or sexual activities.

H. Speculations about a person's sexual activities or sexual history, or remarks about one's own
sexual activities or sexual history.

I. Giving unwelcome personal gifts such as lingerie that suggest the desire for a romantic
relationship.

J. Leering or staring at someone in a sexual way, such as staring at a person's breasts, buttocks,
or groin.

K. A pattern of conduct, which can be subtle in nature, that has sexual overtones and is intended
to create or has the effect of creating discomfort and/or humiliation to another.

L. Inthe context of employees, consensual sexual relationships where such relationship leads to
favoritism of a subordinate employee with whom the superior is sexually involved and where
such favoritism adversely affects other employees or otherwise creates a hostile work
environment.

M. Inappropriate boundary invasions by a District employee or other adult member of the School
District community into a student’s personal space and personal life.

N. Verbal, nonverbal or physical aggression, intimidation, or hostility based on sex or sex-
stereotyping that does not involve conduct of a sexual nature,

Not all behavior with sexual connotations constitutes unlawful sexual harassment. Sex-based or
gender-based conduct must be sufficiently severe, pervasive, and persistent such that it adversely
affects, limits, or denies an individual's employment or education, or such that it creates a hostile or
abusive employment or educational environment.

Race/Color Harassment

Prohibited racial harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based
upon an individual's race or color and when the conduct has the purpose or effect of interfering with
the individual's work or educational performance; of creating an intimidating, hostile, or offensive
working, and/or learning environment; or of interfering with one's ability to participate in or benefit
from a class or an educational program or activity. Such harassment may occur where conduct is
directed at the characteristics of a person’s race or color, such as racial slurs, nicknames implying
stereotypes, epithets, and/or negative references relative to racial customs.



Religious (Creed) Harassment

Prohibited religious harassment occurs when unwelcome physical, verbal, or nonverbal conduct is
based upon an individual's religion or creed and when the conduct has the purpose or effect of
interfering with the individual's work or educational performance; of creating an intimidating, hostile,
or offensive working and/or learning environment; or of interfering with one's ability to participate in
or benefit from a class or an educational program or activity, Such harassment may occur where
conduct is directed at the characteristics of a person's religious tradition, clothing, or surnames,
and/or involves religious slurs,

National Origin/Ancestry Harassment

Prohibited national origin/ancestry harassment occurs when unwelcome physical, verbal, or nonverbal
conduct is based upon an individual's national origin or ancestry and when the conduct has the
purpose or effect of interfering with the individual's work or educational performance; of creating an
intimidating, hostile, or offensive working and/or learning environment; or of interfering with one's
ability to participate in or benefit from a class or an educational program or activity. Such harassment
may occur where conduct is directed at the characteristics of a person's national origin or ancestry,
such as negative comments regarding customs, manner of speaking, language, surnames, or ethnic
slurs.

Disability Harassment

Prohibited disability harassment occurs when unwelcome physical, verbal, or nonverbal conduct is
based upon an individual's disability and when the conduct has the purpose or effect of interfering
with the individual's work or educational performance; of creating an intimidating, hostile, or offensive
working and/or learning environment; or of interfering with one's ability to participate in or benefit
from a class or an educational program or activity. Such harassment may occur where conduct is
directed at the characteristics of a person's disability, such as negative comments about speech
patterns, movement, physical impairments or defects/appearances, or the like. Such harassment may
further occur where conduct is directed at or pertains to a person's genetic information.

Anti-Harassment Compliance Officers

The following individual(s) shall serve as the District’s Anti-Harassment Compliance Officer(s)
(hereinafter, “the Compliance Officer(s)"):

Director of Student Services
3201 Roosevelt St.
Hamtramck, MI 48212

(313) 892-2037
TitleIX@hamtramckschools.org

Director of Human Resources
3201 Roosevelt St
Hamtramck, MI 48212

(313) 892-3817
TitleIX@hamtramckschools.org

The names, titles, and contact information of these individuals will be published annually:
The Compliance Officer(s) are responsible for coordinating the District’s efforts to comply with

applicable Federal and State laws and regulations, including the District’s duty to address in a prompt
and equitable manner any inquiries or complaints regarding harassment.



The Compliance Officer(s) will be available during regular school/work hours to discuss concerns
related to unlawful harassment, to assist students, other members of the District community, and
third parties who seek support or advice when informing another individual about "unwelcome"
conduct, or to intercede informally on behalf of the individual in those instances where concerns have
not resulted in the filing of a formal complaint and where all parties are in agreement to participate in
an informal process.

The Compliance Officers shall accept reports of unlawful harassment directly from any member of the
School District community or a Third Party or receive reports that are initially filed with an
administrator, supervisor, or other District-ievel official. Upon receipt of a report of alleged
harassment, the Compliance Officer(s) will contact the Complainant and begin either an informal or
formal complaint process (depending on the request of the Complainant or the nature of the alleged
harassment), or the Compliance Officer(s) will designate a specific individual to conduct such a
process. The Compliance Officer(s) will provide a copy of this policy to the Complainant and
Respondent. In the case of a formal complaint, the Compliance Officer(s) will prepare
recommendations for the Superintendent or will oversee the preparation of such recommendations by
a designee. All Board employees must report incidents of harassment that are reported to them to the
Compliance Officer within two (2) days of learning of the incident.

Any Board employee who directly observes unlawful harassment is obligated, in accordance with this
policy, to report such observations to the Compliance Officer(s) within two (2) days. Additionally, any
Board employee who observes an act of unlawful harassment is expected to intervene to stop the
harassment, unless circumstances make such an intervention dangerous, in which case the staff
member should immediately notify other Board employees and/or local law enforcement officials, as
necessary, to stop the harassment. Thereafter, the Compliance Officer(s) or designee must contact
the Complainant, if age eighteen (18) or older, or Complainant's parents/guardians if the Complainant
is under the age of eighteen (18), within two (2) days to advise of the Board's intent to investigate the
alleged wrongdoing.

Reports and Complaints of Harassing Conduct

Members of the School District community along with Third Parties are encouraged to promptly report
incidents of harassing conduct to an administrator, supervisor or other School District official so that
the Board may address the conduct before it becomes severe, pervasive, or persistent. Any
administrator, supervisor, or other District official who receives such a report shall file it with the
Compliance Officer within two (2) days of receiving the report of harassment.

Members of the School District community and Third Parties who believe they have been unlawfully
harassed by another member of the School District community or a Third Party are entitied to utilize
the Board's complaint process that is set forth below. Initiating a complaint, whether formally or
informally, will not adversely affect the Complainant's employment or participation in educational or
extra-curricular programs. While there are no time limits for initiating complaints of harassment under
this policy, individuals should make every effort to file a complaint as soon as possible after the
conduct occurs while the facts are known and potential witnesses are available.



If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance
with Policy 5517.01 - Bullying and Other Forms of Aggressive Behavior, the Principal believes that the
reported misconduct may have created a hostile work environment and may have constituted unlawful
discriminatory harassment based on a Protected Class, the Principal will report the act of bullying,
aggressive behavior and/or harassment to the Compliance Officer(s) who shall investigate the
allegation in accordance with this policy. If the alleged harassment involves Sexual Harassment as
defined by Policy 2266, the matter will be handled in accordance with the grievance process and
procedures outlined in Policy 2266. While the Compliance Officer investigates the allegation, or the
matter is being addressed pursuant to Policy 2266, the Principal shall suspend the Policy 5517.01
investigation to await the Compliance Officer's written report or the determination of responsibility
pursuant to Policy 2266. The Compliance Officer shall keep the Principal informed of the status of the
Policy 4362 investigation and provide the Principal with a copy of the resulting written report.
Likewise, the Title IX Coordinator will provide the Principal with the determination of responsibility that
resuits from the Policy 2266 grievance process.

Investigation and Complaint Procedure (See Form 4362 F1)

Except for Sexual Harassment that is covered by Policy 2266 - Nondiscrimination on the Basis of Sex
in Education Programs or Activities, any employee or other member of the School District community
or Third Party (e.g., visitor to the District) who believes that they have been subjected to untawful
harassment may seek resolution of the complaint through the procedures described below. The formal
complaint process involves an investigation of the Complainant's claims of harassment or retaliation
and a process for rendering a decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful harassment, timelines are flexible for
initiating the complaint process; however, individuals should make every effort to file a complaint
within thirty (30) days after the conduct occurs while the facts are known and potential witnesses are
available. Once the formal complaint process is begun, the investigation will be completed in a timely
manner (ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue
a complaint of unlawful harassment or retaliation with the United States Department of Education
Office for Civil Rights and/or Equal Employment Opportunity Commission ("EEOC").

Informal Complaint Procedure

The goal of the informal complaint procedure is promptly to stop inappropriate behavior and to
facilitate resolution through an informal means, if possible. The informal complaint procedure is
provided as a less formal option for a student, other member of the School District community, or
Third Party who alleges unlawful harassment or retaliation. This informal procedure is not required as
a precursor to the filing of a formal complaint. The informal process is only available in those
circumstances where the Complainant and the Respondent mutually agree to participate in it.

The Compilainant may proceed immediately to the formal complaint process and individuals who seek
resolution through the informal procedure may request that the informal process be terminated at any
time to move to the formal complaint process.

All complainants involving a District employee, any other aduit member of the School District
community, or a Third Party and a student will be formally investigated.



As an initial course of action, if a Complainant feels comfortable and safe in doing so, the individual
should tell or otherwise inform the Respondent that the alleged harassing conduct is unwelcome and
must stop. The Complainant should address the allegedly harassing conduct as soon after it occurs as
possible. The Compliance Officers are available to support and counsel individuals when taking this
initial step or to intervene on behalf of the Complainant if requested to do so. A Complainant who is
uncomfortable or unwilling to directly approach the Respondent about the alieged inappropriate
conduct may file an informal or a formal complaint. In addition, with regard to certain types of
unlawful harassment, such as sexual harassment, the Compliance Officer may advise against the use
of the informal complaint process.

A complainant may make an informal complaint, either orally or in writing: 1) to a teacher, other
employee, or building administrator; 2) directly to one of the Compliance Officers; and/or 3) to the
Superintendent or other District-level employee.

All informal complaints must be reported to one of the Compliance Officers who will either facilitate an
informal resolution as described below, or appoint another individual to facilitate an informal
resolution.

The Board's informal complaint procedure is designed to provide employees, other members of the
School District community, or third parties who believe they are being unlawfully harassed with a
range of options designed to bring about a resolution of their concerns. Depending upon the nature of
the complaint and the wishes of the Complainant, informal resolution may involve, but not be limited
to, one or more of the following:

A. Advising the Complainant about how to communicate the unwelcome nature of the behavior to
the Respondent.

B. Distributing a copy of this policy as a reminder to the individuals in the school building or
office where the Respondent works or attends.

C. If both parties agree, the Compliance Officer may arrange and facilitate a meeting or
mediation between the Complainant and the Respondent to work ocut a mutual resolution.

While there are no set time limits within which an informal complaint must be resolved, the
Compliance Officer/designee is directed to attempt to resolve all informal complaints within fifteen
(15) business days of receiving the informal complaint. If the Complainant is dissatisfied with the
informal complaint process, the Complainant may proceed to file a formal complaint. And, as stated
above, either party may reguest that the informal process be terminated at any time to move to the
formal complaint process.

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one of the parties has
requested that the informal complaint process be terminated to move to the formal complaint process,
or the Complainant, from the ocutset, elects to file a formal complaint, or the CO determines the
allegations are not appropriate for resolution through the informal process, the formal complaint
process shall be implemented.



The Complainant may file a formal complaint, either orally or in writing, with a teacher, Principal, the
Compliance Officer, Superintendent, or other District official. Due to the sensitivity surrounding
complaints of unlawful harassment and retaliation, timelines are flexible for initiating the complaint
process; however, individuals should make every effort to file a formal complaint within thirty (30)
days after the conduct occurs while the facts are known and potential witnesses are available. If a
Complainant informs a teacher, Principal, Superintendent, or other District official, either orally or in
writing, about any complaint of harassment or retaliation, that employee must report such information
to the Compliance Officer/designee within two (2) business days.

Throughout the course of the process, the Compliance Officer should keep the parties reasonably
informed of the status of the investigation and the decision-making process.

All formal complaints must include the following information to the extent known: the identity of the
Respondent; a detailed description of the facts upon which the complaint is based (i.e., when, where,
and what occurred); a list of potential witnesses; and the resolution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set
forth above, the Compliance Officer shall ask for such details in an oral interview. Thereafter, the
Compliance Officer will prepare a written summary of the oral interview, and the Complainant will be
asked to verify the accuracy of the reported charge by signing the document.

Upon receiving a formal complaint, the Compliance Officer will consider whether any action should be
taken in the investigatory phase to protect the Complainant from further harassment or retaliation,
including, but not limited to, a change of work assignment or schedule for the Complainant and/or the
Respondent. In making such a determination, the Compliance Officer should consult the Complainant
to assess whether the individual agrees with the proposed action. If the Complainant is unwilling to
consent to the proposed change, the Compliance Officer may still take whatever actions deemed
appropriate in consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the Compliance Officer/designee will initiate a
formal investigation to determine whether the Complainant has been subjected to offensive
conduct/harassment/retaliation. The Principal will not conduct an investigation unless directed to do so
by the Compliance Officer.

Simultaneously, the Compliance Officer will inform the Respondent that a formal complaint has been
received. The Respondent will be informed about the nature of the allegations and provided with a
copy of any relevant policies and/or administrative guidelines, including the Board's Anti-Harassment
policy. The Respondent must also be informed of the opportunity to submit a written response to the
formal complaint within five (5) days.

Although certain cases may require additional time, the Compliance Officer/designee will attempt to
complete an investigation into the allegations of harassment/retaliation within fifteen (15) business
days of receiving the formal complaint. The investigation will include:

A. interviews with the Complainant;

B. interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information
relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant,
Respondent, or any other witness that is reasonably believed to be relevant to the ailegations.



At the conclusion of the investigation, the Compliance Officer/designee shall prepare and deliver a
written report to the Superintendent that summarizes the evidence gathered during the investigation
and provides recommendations based on the evidence and the definition of unlawful harassment as
provided in Board policy and State and Federal law as to whether the Respondent engaged in uniawful
harassment/retaliation of the Complainant. The Compliance Officer's recommendations must be based
upon the totality of the circumstances. In determining if discriminatory harassment or retaliation
occurred, a preponderance of evidence standard will be used. The Compliance Officer may consult with
the Board’s legal counsel before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five (5) business days of receiving the report of the
Compliance Officer/designee, the Superintendent must either issue a final decision regarding whether
the complaint of harassment has been substantiated or request further investigation. A copy of the
Superintendent’s written decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional
information that is to be gathered, and such additional investigation must be completed within five (5)
business days. At the conclusion of the additional investigation, the Superintendent must issue a
written decision as described above.

The decision of the Superintendent shall be final.

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their
representative within twenty (20) business days of the receipt of such an appeal. A copy of the
Board's disposition of the appeal shall be sent to each party within ten (10) business days of this
meeting. The decision of the Board will be final.

The Board reserves the right to investigate and resolve a complaint or report of unlawful
harassment/retaliation regardiess of whether the member of the School District community or Third
Party alleging the unlawful harassment/retaliation pursues the complaint. The Board also reserves the
right to have the formal complaint investigation conducted by an external person in accordance with
this policy or in such other manner as deemed appropriate by the Board or its designee.

The parties may be represented, at their own cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by
the person's pursuit of other remedies such as the filing of a complaint with the Office for Civil Rights,
the filing of charges with local law enforcement, or the filing of a civil action in court. Use of this
internal complaint process is not a prerequisite to the pursuit of other remedies.

Privacy/Confidentiality

The District will employ all reasonable efforts to protect the rights of the Complainant, the
Respondent, and the witnesses as much as possible, consistent with the Board’s legal obligations to
investigate, to take appropriate action, and to conform with any discovery or disclosure obligations. All
records generated under the terms of this policy and related administrative guidelines shall be
maintained as confidential to the extent permitted by law. Confidentiality, however, cannot be
guaranteed. Additionally, the Respondent must be provided the Complainant's identity.

During the course of a formal investigation, the Compliance Officer/designee will instruct all members
of the School District community and third parties who are interviewed about the importance of
maintaining confidentiality. Any individual who is interviewed as part of a harassment investigation is
expected not to disclose any information that is learned or provided during the course of the
investigation.



Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful harassment/retaliation by taking
appropriate action reasonably calculated to stop the harassment and prevent further such harassment.
While observing the principles of due process, a violation of this policy may result in disciplinary action
up to and including the discharge of an employee or the suspension/expulsion of a student. All
disciplinary action will be taken in accordance with applicable State law and the terms of the relevant
collective bargaining agreement(s). When imposing discipline, the Superintendent shall consider the
totality of the circumstances involved in the matter, including the ages and maturity levels of those
involved. In those cases where unlawful harassment is not substantiated, the Board may consider
whether the alleged conduct nevertheless warrants discipline in accordance with other Board policies,
consistent with the terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against 8 member of the
School District community, all subsequent sanctions imposed by the Board and/or Superintendent
shall be reasonably calculated to end such conduct, prevent its recurrence, and remedy its effects.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful
harassment/retaliation or participates as a witness in an investigation is prohibited. Neither the Board
nor any other person may intimidate, threaten, coerce or interfere with any individual because the
person opposed any act or practice made unlawful by any Federal or State civil right law, or because
that individual made a report, formal complaint testified, assisted or participated or refused to
participate in any manner in an investigation, proceeding, or hearing under those laws and/or the
policy, or because that individual exercised, enjoyed, aided or encouraged any other person in the
exercise or enjoyment of any right granted or protected by those laws and/or this policy.

Retaliation against a person for making a report of discrimination, filing a formal complaint, or
participating in an investigation or meeting is a serious violation of this policy that can result in
imposition of disciplinary sanctions/consequences and/or other appropriate remedies.

Formal complaints alleging retaliation may be filed according to the internal complaint process set
forth above.

The exercise of rights protected under the First Amendment of the United States Constitution does not
constitute retaliation prohibited under this policy.

Allegations Constituting Criminal Conduct: Child Abuse/Sexual Misconduct

State law requires any school teacher or school employee who knows or suspects that a child under
the age of eighteen (18) or that a person with a disability receiving services as a student from the
school regardless of age has suffered or faces a threat of suffering a physical or mental wound,
disability or condition of a nature that reasonably indicates abuse or neglect of a child to immediately
report that knowledge or suspicion to the county children's services agency. If, during the course of a
harassment investigation, the Compliance Officer or a designee has reason to believe or suspect that
the alleged conduct reasonably indicates abuse or neglect of the Complainant, a report of

such knowledge must be made in accordance with State law and Board Policy.

Any reports made to a county children’s services agency or to local law enforcement shall not
terminate the Compliance Officer or a designee's obligation and responsibility to continue to
investigate a complaint of harassment. While the Compliance Officer or a designee may work
cooperatively with outside agencies to conduct concurrent investigations, in no event shall the
harassment investigation be inhibited by the involvement of outside agencies without good cause after
consultation with the Superintendent.



Education and Training

In support of this Anti-Harassment Policy, the Board promotes preventative educational measures to
create greater awareness of unlawful discriminatory practices. The Superintendent shall provide
appropriate information to all members of the School District community related to the
implementation of this policy and shall provide training for District students and staff where
appropriate. All training, as well as all information provided regarding the Board's policy and
harassment in general, will be age and content appropriate.

Retention of Investigatory Records and Materials

The Compliance Officer(s) is responsibie for overseeing retention of all records that must be
maintained pursuant to this policy. All individuals charged with conducting investigations under this
policy shall retain all documents, electronically stored information ("ESI"), and electronic media (as
defined in Policy 8315) created and/or received as part of an investigation, which may include but not
be limited to:

A. all written reports/allegations/complaints/grievances/statements/responses pertaining to an
alleged violation of this policy;

B. any narratives that memorialize oral

reports/allegations/complaints/grievances/statements/responses pertaining to an alleged
violation of this policy;

C. any documentation that memorializes the actions taken by District personnel or individuals
contracted or appointed by the Board to fulfill its responsibilities related to the investigation
and/or the District’s response to the alleged violation of this policy;

D. written witness statements;
E. narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;

F. e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to

an alleged violation of this policy (i.e., not after-the-fact commentary about or media coverage
of the incident);

G. notes or summaries prepared contemporaneously by the investigator in whatever form made
{e.g., handwritten, keyed into a computer or tablet, etc.), but not including transitory notes
whose content is otherwise memorialized in other documents;

H. written disciplinary sanctions issued to students or empioyees and other documentation that
memorializes oral disciplinary sanctions issued to students or employees for violations of this
policy;

1. dated written determinations/reports (including summaries of relevant exculpatory and
inculpatory evidence) and other documentation that memorializes oral notifications to the
parties concerning the outcome of the investigation, including any consequences imposed as a
result of a violation of this policy;

J. documentation of any supportive measures offered and/or provided to the Complainant and/or
the Respondent, including no contact orders issued to both parties, the dates the no contact
orders were issued, and the dates the parties acknowledged receipt of the no contact orders;



K. documentation of all actions taken, both individual and systemic, to stop the discrimination or
harassment, prevent its recurrence, eliminate any hostile environment, and remedy its
discriminatory effects;

L. copies of the Board policy and/or procedures/guidelines used by the District to conduct the
investigation, and any documents used by the District at the time of the alleged violation to
communicate the Board’s expectations to students and staff with respect to the subject of this
policy (e.g., Student Code of Conduct and/or Employee Handbooks);

M. copies of any documentation that memorializes any formal or informal resolutions to the
alleged discrimination or harassment;

N. documentation of any training provided to District personnel related to this policy, including
but not limited to, notification of the prohibitions and expectations of staff set forth in this
policy and the role and responsibility of ali District personnel involved in enforcing this policy,
including their duty to report alleged violations of this palicy and/or conducting an
investigation of an alleged violation of this policy;

0. documentation that any rights or opportunities that the District made available to one party
during the investigation were made available to the other party on equal terms;

P. copies of any notices sent to the alleged perpetrator/responding party of the allegations
constituting a potential violation of this policy;

Q. copies of any notices sent to the Complainant and the Respondent in advance of any
interview, meeting, or hearing;

R. copies of any documentation or evidence used during informal and formal disciplinary
meetings and hearings, including the investigation report, and any written responses
submitted by the Complainant or the Respondent.

The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public
records and records exempt from disclosure under Federal (e.g., FERPA, ADA) and/or State law - e.g.,
student records and confidential medical records.



The documents, ESI, and electronic media {as defined in Policy 8315) created or received as part of an
investigation shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy
8330 for not less than three (3) years, but longer if required by the District’s records retention

schedule.

Revised 12/3/20
Revised 12/8/21
T.C. 7/25/22
T.C. 9/6/22

T.C. 9/28/22
T.C. 11/6/24
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Policy:po4362.01
Section: 4000 Support Staff

4362.01 - THREATENING BEHAVIOR TOWARD STAFF MEMBERS

The Board of Education believes that a staff member should be able to work in an environment free of
threatening speech or actions.

Threatening behavior consisting of any words or deeds that intimidate a staff member or reasonably
cause concern for his/her physical and/or psychological well-being is strictly forbidden. Examples of
such behavior include: threats to cause bodily harm; stalking; bullying; threats to damage real or
personal property at the workplace; unusual behavior that a reasonable person would consider
threatening. Any student, parent, visitor, staff member, or agent of this Board who is found to have
threatened a member of the staff will be subject to discipline or reported to the authorities.

The Superintendent shall implement guidelines whereby students and employees understand this
policy and appropriate procedures are established for prompt and effective action on any reported
incidents.

© Neola 2020

Adoption Date: September 14, 1993
Last Revised: October 14, 2020
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Policy:po4362.02
Section: 4000 Support Staff

4362.02 - WORK PLACE SAFETY

All members of the staff are responsible for maintaining a safe work environment and participating in
investigations as necessary. Reasonable action will be taken to ensure that persons involved in an
investigation, or in providing information during an investigation do not suffer any form of retaliation,
because of their good faith participation. Steps to avoid retaliation may include placing a party to the
investigation on administrative leave or other reasonable action. Additional steps may be taken to
address workplace safety issues.

It is the Board’s desire to create and maintain an environment free from disruptive, threatening, and
violent behavior. The Board will not tolerate inappropriate or intimidating behavior within the
workplace (see examples below).

PROCEDURE

The Board will respond appropriately to every reported incident of disruptive, threatening, or violent

behavior.

A. Definitions:

Examples of inappropriate behavior by staff members include but are not limited to:

1.

Behavior that distracts, interferes with, or prevents normal work functions or
activities. This behavior includes but is not limited to yelling, using profanity or
vulgarity, verbally abusing others, making inappropriate demands for time and
attention; making unreasonable demands for action (demanding an immediate
appointment or a response to a complaint on the spot) or refusing a reasonable
request for identification.

Behavior that includes physical actions short of actual contact/injury (e.g., moving
closer aggressively), oral or written threats to a person or property, whether in
person, over the telephone or through other means of communication.

Behavior that includes physical assault, with or without weapons behavior that a
reasonable person would interpret as being violent, (e.g., throwing things, pounding
on a desk or door, or destroying property), and specific threats to inflict physical
harm.

Behavior(s), which create incidents that, are stressful or traumatic that interferes with
an individual’s or group of individual’s ability to effectively function in his/her
educational or work environment.



B. Reporting:

When appropriate, complaints under this policy may be reported to the local iaw enforcement
agencies, by the Board’s administrative representatives. All reports or complaints under this
policy will be investigated and include confidentiality where appropriate. Once an investigation
is complete, a recommendation on how to handle the complaint will be submitted to the
Superintendent for disposition. Some behaviors may also be prohibited under criminal law,
and where appropriate, the Superintendent will report such cases to the proper authorities and
shall inform the Board of such report(s).

Counseling for staff may be available through the EAP for both the victim and any others
within the School District affected by a violent traumatic incident.

C. Protective Orders:
Members of the staff who have obtained a protective order should supply a copy of the order
to the Superintendent. Other parties may aiso be informed when deemed necessary for the
safety of the School District personnel.

D. Discipline/Corrective Steps:
Staff who violate this policy may be subject to discipline up to and including discharge.

© Neola 2002
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Policy:po4363
Section: 4000 Support Staff

4363 - PROHIBITION AGAINST ETHNIC INTIMIDATION

The Board general policy against harassment, which requires the reporting of any such acts
experienced or observed, includes a prohibition against ethnic intimidation.

All employees should be aware that Michigan law proscribes that a person commits ethnic intimidation
if that person maliciously, and with specific intent to intimidate or harass another person because of
that person's race, color, religion, gender, or national origin, does any of the following:

A. causes physical contact with another person

B. damages, destroys, or defaces the property of another person

C. threatens, by word or by act; to do an act described in subdivision (a) or (b), if there is
reasonable cause to believe that an act described in subdivision (a) or (b) will occur

In light of the aforementioned laws regarding harassment in the workplace the board requires all of its
employees to observe these laws and strongly urges that each person exhibit, in his/her conduct and
communication, sound judgment and respect for the feelings and sensibilities of every other
employees of the District.

The policy shall be posted in appropriate places throughout the District.

Adoption Date: February 05, 2001
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Policy:po4410
Section: 4000 Support Staff

4410 - BENEFITS FOR NONREPRESENTED STAFF

Salaries and fringe benefits for all staff members not covered by the terms of a currently-valid,

negotiated, collective-bargaining agreement shall be determined by the Board of Education upon the
recommendation of the Superintendent.

Legal References: M.C.L. 380.1255

Adoption Date: September 14, 1993
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Policy:po4410.01
Section: 4000 Support Staff

4410.01 - COMPENSATION FOR PART-TIME STAFF

The Board of Education requires that part-time support staff member's time be prorated so that they
are compensated in an amount equivalent to the portion of time worked, whether it be a fraction of a
day or a fraction of a year. The Superintendent shall ensure that such arrangements comply with the
terms of the negotiated, collective-bargained agreement.

© Neola 1993

Adoption Date: September 14, 1993
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Policy:po4419
Section: 4000 Support Staff

4419 - GROUP HEALTH PLANS

The Board of Education shall have discretion to establish and maintain group health plans for the
benefit of eligible employees. The definition of group health plans as used in this policy may include,
but is not limited to, major medical, prescription drug, dental and/or vision plans. These group health
plans may provide certain health benefit plans to employees as permitted by law.

The Board has elected to provide minimum value health coverage for some or all of its eligible
employees. The terms and conditions of the health coverage are set forth in the appropriate plan
documents.

Eligible employees who have coverage through the employer of a working spouse may receive
additional compensation if they waive the District’s medical coverage. Eligible employees who waive
the medical coverage will be paid an additional monthly compensation equal to $200 per month of the
cost of single medical coverage for that employee, with the understanding that this additional
compensation is subject to FICA and Federal, State and local income tax. To receive this
compensation, the eligible employee must provide the District with proof of medical coverage provided
by the spouse’s employer.

© Neola 2016
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Policy:p0o4419.01
Section: 4000 Support Staff

4419.01 - PRIVACY PROTECTIONS OF SELF-FUNDED GROUP HEALTH PLANS

The Board of Education provides coverage to eligible employees under self-funded group health pians.
The Board has established a Dental Plan as a self-funded group health plan.

The Board acknowledges that these group health plans are required to comply with the Health
Insurance Portability and Accountability Act (HIPAA) Privacy Rule, as amended by Title I of the Genetic
Information Nondiscrimination Act (GINA). Certain health information maintained by these group
health plans is afforded significant protection by this Federal law.

The Board hereby appoints the Benefits Coordinator to serve as the Privacy Official of the group health
plans. The Privacy Official shall develop, propose to the Board, and implement policies and procedures
for the group health plan(s) relating to the use and disclosure of Protected Health Information. The
Privacy Official shall verify that the policies and procedures are current and comply with Federal law.

The Board also acknowledges that the HIPAA Security Rule requires the group health plans to
implement various security measures with respect to electronic Protected Health Information. The
Board hereby appoints the Benefits Coordinator to serve as the Security Official of the group health
plans. The Security Official shall conduct a risk analysis and to develop and implement internal policies
and procedures for the group health plan(s) relating to the security of electronic Protected Health
Information, if applicable. The Security Official shall verify that the policies and procedures are current
and comply with Federal law.

The Board further delegates authority to the Privacy Official and/or the Security Official to undertake
such other actions as provided by the HIPAA administrative guidelines in effect from time to time. The
Privacy Official and/or Security Official shall report his or her progress to the Board.

The Department of Health and Human Services (HHS) has the authority to impose civil monetary
penalties upon Covered Entities. HHS has not historically imposed these penaities directly upon
individuals. Notwithstanding the foregoing, the Board agrees to indemnify and hold harmless the
Privacy Official and Security Official in connection with the performance of their delegated duties for
the group health plans, except to the extent that any liability is imposed as the result of intentional
misconduct or gross negligence by the Privacy Official or Security Official as defined by law.



The group health plans administrator(s) shall provide timely notifications of breaches of unsecured
protected health information in accordance with the Health Information Technology for Economic and
Clinical Health (HITECH) Act and accompanying regulations.

The Board reserves the right to revoke any or all appointments set forth in this policy at any time for
any reason.

Revised 6/11/14
© Neola 2016
Legal References: 42 U.S.C. 1320d-5 et seq.
45 C.F.R. 160.102(a)
45 C.F.R. 164.308, 164.308(a)(2)

45 C.F.R. 164.530, 164.530(a), 164.530(i)

Adoption Date: July 21, 2010
Last Revised: November 09, 2016
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Policy:p0o4419.02
Section: 4000 Support Staff

4419.02 - PRIVACY PROTECTIONS OF FULLY INSURED GROUP HEALTH PLANS

The Board of Education provides coverage to eligible employees under fully insured group health
plans. The Board has established the following fully insured group heaith plans:

A. Medical Plan

B. Prescription Drug Plan
C. Dental Plan

D. Vision Plan

The Board acknowledges that these group health plans are required to comply with the Health
Insurance Portability and Accountability Act (HIPAA) Privacy Rule as amended by Title I of the Genetic
Information Nondiscrimination Act (GINA). Fully insured group health plans generally are exempt from
many of the requirements imposed upon self-funded group health plans.

The Board also acknowledges that these fully insured group health plans are required to comply with
the HIPAA Security Rule. The group health plans, working together with the insurer, wili ensure the
confidentiality, integrity, and availability of the group health plans’ electronic Protected Health
Information in accordance with the HIPAA Security Rule.

The Board hereby appoints the Benefits Coordinator to serve as the Security Official of the group
health plans. All of the group health plans’ functions are carried out by the insurer and the insurer
owns and controls all of the equipment and media used to create, maintain, receive, and transmit
electronic Protected Health Information relating to the group health plans. Accordingly, the insurer is
in the best position to implement the technical, physical, and administrative safeguards required by
the HIPAA Security Rule.

The Security Official does not have the ability to assess or adjust the insurer’s policies related to the
HIPAA Security Rule. Accordingly, uniess otherwise determined by the Security Official, the group
health plans shall utilize as administrative guidelines the insurer’s own policies addressing security
measures for the group health plans’ electronic Protected Health Information.

The Department of Health and Human Services (HHS) has the authority to impose civil monetary
penalties upon Covered Entities. HHS has not historically imposed these penalties directly upon
individuals. Notwithstanding the foregoing, the Board agrees to indemnify and hold harmless the
Privacy Official and Security Official in connection with the performance of their delegated duties for
the group health plans, except to the extent that any liability is imposed as the result of intentional
misconduct or gross negligence by the Privacy Official or Security Official as defined by law.



The fully insured group health plans established by the Board shall:

A. Refrain from taking any retaliatory action against any individual for exercising any right under
the plan, filing a complaint with Health and Human Services, participating in any proceeding
under Part C of Title XI of the Social Security Act, or opposing any act or practice made
uniawful by the Privacy Rule provided that the individual has a good faith belief that the
practice opposed is unlawful.

B. Not impose a requirement that participants waive their rights under the Privacy Rule as a
condition of the provision of payment, enrollment in a health plan, or eligibility of benefits.

C. If the plan document is amended in accordance with the Privacy Rule, the plan must retain a
copy of the plan document as amended for six (6) years from the date of its amendment or
the date when it last was in effect, whichever is later.

D. Provide notification to affected individuals, the Secretary of the U.S. Department of Health and
Human Services, and the media (when required), if the plan or one of its business associates
discovers a breach of unsecured protected health information, in accordance with the
requirements of HIPAA and its implementing regulations.

Fully insured group heaith plans established by the Board shall not create or receive protected health
information, except for:

A. Summary health information. Summary health information is de-identified information that
summarizes claims history, claims expenses, or type of claims experienced by health plan
participants.

B. Information on whether an individual is participating in a group health plan, or is enrolled in or
has disenrolled from a health insurance issuer or HMO offered by the plan.

C. Information disclosed to the plan under a signed authorization that meets the requirements of
the Privacy Rule.

Revised 6/11/14

© Neola 2016

Legal References: 42 U.S.C. 1320d-5 et seq.
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Policy:p04419.03
Section: 4000 Support Staff

4419.03 - PATIENT PROTECTION AND AFFORDABLE CARE ACT

The Board of Education acknowledges that the Patient Protection and Affordable Care Act ("ACA™)
imposes certain obligations upon the District. Such obligations may include the following:

A. The District shall notify new employees of health insurance options available through the
Health Insurance Marketplace within fourteen (14) days of an employee’s employment start
date. Sample form notices are available from the U.S. Department of Labor at:

http://www.dol.gov/ebsa/healthreform/regulations/coverageoptionsnotice.htmi

B. Employees of the District have the option to enroll in the Health Insurance Marketplace. If a
full-time employee (as defined by the ACA) of the District enrolls in the Health Insurance
Marketplace and receives a subsidy, then the District may be liable for a penalty.
In event that the District concludes that it is fiscally-wise to incur the potential penalty in lieu
of providing affordable, minimum value coverage to all full-time employees, the District shall
incur the potential penalty.

© Neola 2016
Legal References: 29 U.5.C. 2188

26 U.S5.C. 4980H

Adoption Date: November 09, 2016
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4430 - LEAVES OF ABSENCE

All support staff members not otherwise covered by the terms of a negotiated, collectively-bargained
agreement of this District shall be entitled to the leave benefits which are not less than those provided
in the master agreement with the AFSCME Local 257.

All requests for unpaid leaves of absence by support staff members shall be presented to the Board of
Education for approval.

Any support member granted a leave of absence by the Board shall be considered to have terminated
alt work with the School District until the completion of the leave. Exceptions may be made by the
Superintendent in cases where the best interest of the District might be served.

Paid Medical Leave (PML)

This policy provision applies to all District employees who are eligible to accrue paid medical leave
under the Paid Medical Leave Act (PMLA). "Paid Leave" includes, but is not limited to, paid vacation
days, paid personal days, and paid time off (i.e. PTO).

The District adopts:

The Accrual Method

Each eligible employee will accrue one (1) hour of Paid Medical Leave for every thirty-five (35) hours
worked, but not more than one hour of paid medical leave in a calendar week limited to a maximum of
forty (40) hours per benefit year. Eligible employees may carry over forty (40) hours of accrued but
unused paid medical leave time to the next benefit year. The District will prorate paid leave for
eligible employees hired during a benefit year.

An employee may use Paid Medical Leave under the PMLA for:

A. An employee or employee’s family member’s mental or physical iliness, injury, health condition
and medical diagnosis, care, or treatment, preventative medical care.

B. If the employee or the eligible employee’s family member is a victim of domestic violence or
sexual assault:

1. for medical, psychological or other counseling for physical or psychological injury or
disability;

2. to obtain services from a victim services organization;



3. to relocate due to domestic violence or sexual assault;
4. to obtain legal services; and/or

5. to participate in any civil or criminal proceedings related to or resulting from the
domestic violence or sexual assault.

Closure of the employee’s primary workplace due to a public health emergency or to provide
care for a child whose school or place of care has been closed due to a public health
emergency.

If health authorities or a health care provider have determined that the employee or
employee’s family member would jeopardize the health of others because of their exposure to
a communicable disease regardless of whether employee or family member has actually
contracted the communicable disease.

Definitions

A "family member® includes:

A.

D.

E.

a biological, adopted or foster child, stepchild or legal ward, or a child to whom the employee
stands in loco parentis;

a biological parent, foster parent, stepparent, or adoptive parent or a legal guardian of an
employee or the employee’s spouse, or an individual who stood in loco parentis when the
employee was a minor child;

an individual to whom the employee is "legally married under the laws of any state";

a grandparent or grandchild; and

a biological, foster, or adopted sibling.

PMLA leave must be used in one (1) hour increments.

An eligible employee who is using Paid Medical Leave because of domestic violence or sexual assault
may be required to provide documentation that the Paid Medical Leave has been used for that
purpose.

Employees must foliow the District’s usual practice or procedure for requesting, although the District
will give employees three (3) days to acquire the proper documentation if the time off is used for paid
medical leave, for the reasons set forth above.

Employees will be paid at a rate equal to the greater of either the normal hourly or base wage rate for
that employee or the minimum wage rate, at the time of absence. PMLA pay will not include overtime
pay, holiday pay, bonuses, commissions, supplemental pay, piece-rate pay, or gratuities.



Employee will not be paid for unused, accrued PMLA leave time at the end of the benefit year or upon
separation, voluntary or involuntary.

To the extent that any current collective bargaining agreements already provide all of the
requirements of the PMLA, those are sufficient to address the District’s obligations to that set of
employees and will control the employees covered under the collective bargaining agreement instead
of this policy.

© Neola 2019
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Section: 4000 Support Staff

4430.01 - FAMILY & MEDICAL LEAVES OF ABSENCE ("FMLA™)

In accordance with Federal law, the Board of Education shall provide up to twelve (12) weeks of

unpaid FMLA leave in any twelve (12) month period to eligible support staff members for the following
reasons:

A-1. the birth of a child and/or the care of a newborn child within one (1) year of the child's
birth

B-1. the placement of a child with the staff member by way of adoption or foster care and/or to
care for the child within one (1) year of the child's arrival

C-1. the staff member is needed to care for a spouse, parent or dependent child if such
individual has a serious health condition, or

D-1. the staff member's own serious health condition prevents him/her from performing the
functions of his/her position

Employee Entitlement to Service Member FMLA

Leave Entitlement

Service member FMLA provides eligible employees unpaid leave for one, or for a combination, of the
following reasons:

A-2. A "qualifying exigency" arising out of a covered family member’'s (spouse, son, daughter,
or parent) covered active duty or call to covered active duty in the United States Armed Forces
including the National Guard and Reserves. Qualifying exigencies, as defined by Federal
regulations, include: 1) short-notice deployment; 2) military events and related activities; 3)
childcare and school activities; 4) financial and legal arrangements; 5) counseling; 6) rest and
recuperation; 7) post-deployment activities; and 8) additional activities not encompassed in the
other categories, but agreed to by the employer and employee. (See AG 4430.01C). Covered
active duty means deployment with the Armed Forces to a foreign country.

B-2. To care for a covered family member, including next of kin as provided in the statute, who
has incurred an injury or illness or aggravation of a pre-existing illness or injury while in the line
of duty whiie on covered active duty in the United States Armed Forces, including the Nationai
Guard and Reserves, provided that such injury or illness may render the family member
medically unfit to perform duties of the member's office, grade, rank, or rating. Covered active
duty means deployment with the Armed Forces to a foreign country. This leave is also available
to care for veterans of the United States Armed Forces, including the National Guard and
Reserves, provided the veteran was a service member at any time within the five (5) years
prior to the start of the treatment, recuperation or therapy.



Duration of Service Member FMLA

A. When leave is due to a "Qualifying Exigency": An eligible employee may take up to twelve
(12) work weeks of leave during any twelve (12) month period. Such leave shall be counted
with regular FMLA leave time in calculating the twelve (12) weeks of allowable leave.

B. When leave is to care for an injured or ill service member: An eligible employee may take up
to twenty-six (26) work weeks of leave during a single twelve (12) month period to care for
the service member who is undergoing medical treatment, recuperation, or therapy, is
otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a
serious injury or illness. This is a one time benefit per service member. Leave to care for an
injured or ill service member, when combined with other FMLA-qualifying leave, may not
exceed twenty-six (26) weeks in a single twelve (12) month period.

C. Service Member FMLA runs concurrent with other leave entitlements provided under Federal,
State, and local law.

General FMLA Provisions

Staff members are "eligible" if they have worked for the Board for at least twelve (12) months, and
for at least 1,250 hours over the twelve (12) months prior to the leave request. Service time may be
aggregated when the break in service is less than seven (7) years for military obligation or subject to
recall under a collective bargaining agreement.

Twelve (12) month period for determining hours worked and use of leave is defined as a fixed twelve
(12) month period (i.e. the "leave year” is identical for all staff members -- e.g., a fiscal year or
calendar year).

For Service Member FMLA leave, the use of the twenty-six (26) weeks of leave will be measured
forward from the first date on which the employee takes leave.

Serious health condition is defined as an iliness, injury, impairment, or physical or mental condition
that involves:

A. inpatient care, including any period of incapacity or any subsequent treatment in connection
with such inpatient care; or

B. continuing treatment by a healthcare provider, inciuding:

1. a period of incapacity of more than three (3) consecutive full calendar days and any
subsequent treatment or period of incapacity relating to the same condition, that also
involves either in person treatment two (2) or more times by a healthcare provider
within thirty (30) days of the first date of incapacity absent extenuating circumstances
beyond the employee’s control, or in person treatment by a healthcare provider on at
least one (1) occasion which results in a regimen of continuing treatment under the
supervision of a healthcare provider;

The first visit to the healthcare provider must occur within seven (7) days of the first
date of incapacity.

2. any incapacity due to pregnancy or for prenatal care;



3. any period of incapacity or treatment for such incapacity due to a chronic serious
health condition;

4. a period of incapacity which is permanent or long-term due to a condition for which
treatment may not be effective;

5. any period of absence to receive multiple treatments by a healthcare provider either
for restorative surgery after an accident or other injury, or for a condition that would
likely resuit in a period of incapacity of more than three (3) consecutive days in the
absence of medical intervention or treatment, such as cancer (chemotherapy,
radiation, etc.), severe arthritis (physical therapy), kidney disease (dialysis);

C. conditions for which cosmetic treatment are administered are not "serious health conditions"
unless inpatient hospital care is required or complications develop. Ordinarily, unless
complications arise, the common cold, the flu, ear aches, upset stomachs, minor ulcers,
headaches other than migraines, routine dental or orthodontia problems, periodontal disease,
etc., are conditions that do not meet this definition and do not qualify for FMLA leave.

Whenever the leave is foreseeable, the staff member shall provide the Superintendent with thirty (30)
days notice. If there is insufficient time to provide such notice because of unforeseeable events, the
staff member shall provide such notice as soon as possible and practical, generally not later than the
next business day after the employee realizes the need for leave. Failure to follow the leave notice
requirements may result in delay of obtaining the leave. Employees will still be required to comply
with the absence reporting procedures at their buildings.

When planning medical treatment, the staff member must consult with the Superintendent and make
a reasonable effort to schedule the leave so as not to unduly disrupt the regular operation of the
District, subject to the approval of the healthcare provider.

The staff member may request to substitute any of his/her earned or accrued paid vacation leave,
personal leave or family leave (per the applicable collective bargaining agreement) for unpaid FMLA
leave provided for the birth, adoption or foster care placement of a child, or qualifying exigency for a
Service Member Family Leave (see A-1, B-1, and A-2 on page one).

The staff member may request to substitute any of his/her earned or accrued paid vacation, personal
leave or sick leave (per the applicable collective bargaining agreement) for unpaid FMLA leave
provided for the staff member’s own serious health condition or to care for a spouse, parent or
dependent child with a serious health condition (see C-1 and D-1 on page one and B-2 on page two).

If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve
(12) or twenty-six (26) week period of FMLA leave, any additional weeks of leave to which the staff
member is entitled to shall be unpaid. Whenever a staff member uses paid leave for a qualifying leave
under this policy, such leave will count towards the maximum aliowable leave, the paid leave, and
FMLA/Service Member Family leave to which the staff member is entitled will run concurrently.

The Superintendent may allow a staff member to take FMLA leave intermittently or on a reduced-leave
schedule for the birth, adoption or foster care placement of a child (see A-1 and B-1 on page one). A
staff member may take FMLA leave on an intermittent or reduced-leave schedule when medically
necessary for his/her own serious health condition or to care for a spouse, parent or dependent child
with a serious health condition (see C-1 and D-1 on page one). The taking of such leave results in the
total reduction of the twelve (12) weeks only by the amount of leave actually taken.



If the intermittent or reduced-leave schedule is foreseeable based on planned medical treatment, the
Superintendent may require the staff member to transfer temporarily to an available alternative
position which better accommodates recurring periods of leave. The alternative position shall have
equivalent pay and benefits but not necessarily equivalent duties.

The Superintendent will notify the staff member when the District intends to designate leave as FMLA-
qualifying. Such notice may be given orally or in writing. When verbal notice is given, it will be
followed by written notice within ten (10) business days. In the case of intermittent or reduced-leave
schedule leave, only one (1) such notice is required unless the circumstances regarding the leave have
changed. If the Superintendent does not have sufficient information about the reason for an
employee’s use of paid leave, the Superintendent may inquire further to ascertain whether the paid
leave is FMLA-qualifying. Once the Superintendent learns that a paid leave is for an FMLA leave-
qualifying reason, the Superintendent will promptly notify the staff member that the paid leave will
count toward the staff member's twelve (12) week FMLA-|leave entitlement.

In cases in which the Board employs both spouses, the total amount of FMLA leave is twelve (12)
weeks for the couple, except when the leave is due to the serious health condition of either spouse or
a child, or twenty-six (26) weeks of FMLA leave for Service Member Leave.

When FMLA leave is taken for the staff member’s own serious health condition or to care for a spouse,
parent or dependent child with a serious health condition (see C-1 and D-1 on page one), the staff
member must provide medical certification from the healthcare provider of the eligible staff member
or his/her immediate family member. When the staff member requests qualifying Service Member
Leave, s/he must provide certification of a qualifying exigency or of the service member's serious
illness.

The staff member may either:
A. submit the completed medical certification to the Superintendent or his/her designee; or

B. direct the healthcare provider to transfer the completed medical certification directly to the
Superintendent, which will generally require the staff member to furnish the healthcare
provider with a HIPAA-compliant authorization.

In the event the staff member fails to provide medical certification, any leave taken by the employee
will not qualify for FMLA Leave/Service Member Family Leave.

When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been provided,
the staff member must provide the medical certification before the leave begins. When this is not
possible, the empioyee must provide the requested certification to the Superintendent within fifteen
(15) calendar days after the staff member requests FMLA leave unless it is not practicable under the
circumstances to do so despite the staff member’s diligent and good faith efforts.

Any dispute over eligibility for FMLA leave shall be discussed between the employee and
Superintendent. The District shall be responsible for maintaining a record of those communications.

The Board reserves the right to obtain, at its expense, the opinion of a second healthcare provider
and, in the event of conflict, the opinion of a third healthcare provider whose decision shall be binding
and final. The staff member may either:

A. submit the opinion of the second healthcare provider, and the opinion of the third heaithcare
provider if applicable, to the Superintendent; or

B. direct the second or third healthcare provider to transfer his/her opinion directly to the
Superintendent, which will generally require the staff member to furnish the healthcare
provider with a HIPAA-compliant authorization.



In the event the staff member fails to provide the medical opinion of the second or third healthcare
provider, if applicable, any leave taken by the employee will not qualify for FMLA leave.

A staff member who takes leave for his/her own serious health condition prior to returning to work,
must provide the Superintendent with a statement from his/her healthcare provider that s/he is able
to resume work.

Upon return from any FMLA leave, the Board will restore the staff member to his/her former position
or to a position with equivalent employment benefits, pay and conditions of employment. During FMLA
leave, the Board shall maintain the staff member's current coverage under the Board's group health
insurance program on the same conditions as coverage would have been provided if the staff member
had been continuously working during the leave period. If the staff member was paying all or part of
the premium payments prior to going on FMLA leave, the staff member must continue to pay his/her
share during the leave.

The staff member shall not accrue any sick leave, vacation, or other benefits during a period of unpaid
FMLA leave.

The use of FMLA leave will not result in the loss of any employment benefit that accrued prior to the
start of the staff member's leave.

If the staff member fails to return to work at the end of the leave for reasons other than the
continuation, recurrence, or onset of a serious health condition of the staff member or of the staff
member's immediate family member, or for circumstances beyond the control of the staff member,
the staff member shall reimburse the Board for the health insurance premiums paid by the Board
during the unpaid FMLA leave period.

A staff member who fraudulently obtains FMLA leave is not protected by this policy's job restoration or
maintenance of health benefits provisions.

The Superintendent shall prepare any guidelines that are appropriate for this policy and ensure that
the policy is posted properly.

In any areas where discretion is allowed in the implementation of this policy or its guidelines for
implementation, such discretion shall be exercised in a non-discriminatory manner. Similarly situated
persons shall be treated similarly.

The Superintendent shall provide a copy of the policy to all staff members, and retain a record of how
and when the policy was distributed. A notice of Rights and Obligations shall also be provided each
time an employee requests FMLA leave or the District has sufficient information to believe that the
employee may qualify for FMLA leave.



The approval, denial and administration of leave under this policy will be governed by the Family
Medical Leave Act of 1993, as amended, and its published regulations, as applied and interpreted by
the Superintendent.
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Policy:po4437.01
Section: 4000 Support Staff

4437.01 - MILITARY LEAVE

The Board of Education provides military leave, reemployment, and other rights as established by the
Uniformed Services Employment and Reemployment Rights Act (USERRA). To qualify:

A. the employee (or an appropriate officer in the uniformed service in which the employee’s
military service is performed) gave advance written or verbal notice of his/her military duty
unless excused;

B. the cumulative length of all periods of military service with the employer do not exceed five
(5) years;

C. the employee timely reports to work after the period of military service ends;

D. the employee has not separated from service with a disqualifying or other than honorable
conditions.

The Superintendent shall post notices of employees’ right under USERRA at conspicuous locations
within the District.

Employees may contact the U.S. Department of Labor to obtain more information regarding their
rights under this act.

This policy is intended to comply with and explain the service person’s rights under USERRA. To the
extent there is any conflict, the USERRA and its regulations prevail.

© Neola 2008
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Policy:po4440
Section: 4000 Support Staff

4440 - SUPPORT STAFF PERSONNEL CONFERENCES AND TRAVEL

A. The Board of Education shall, when possible and within the economic resources of the School
District, budget funds for in-service opportunities for support staff employees.

B. The Superintendent shall be responsible to administer such funds to the best advantage of the

district. All in-service programs, conference or workshop attendance or other in-service

opportunities shall require approval of the Superintendent in advance.

Expenses incurred by employees for their involvement in in-service program shall be
reimbursed according to the School District's policy on reimbursement of expenses.

© Neola 1993

Adoption Date: September 14, 1993
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Policy:po4531
Section: 4000 Support Staff

4531 - UNAUTHORIZED WORK STOPPAGE

The Board of Education is obligated and committed to provide certain basic services to students
residing in the School District under its jurisdiction and as contracted. Therefore, if the schools are
open and students are in attendance, those basic services will be provided.

Recognizing the fact that a District, for various reasons, couid experience an unauthorized work
stoppage, the Board remains committed to providing educational and related services to the schools
and will fulfill its obligations to operate the schools when possible.

Support staff members who fail to perform their normal duties when so required as part of a concerted
unauthorized work stoppage will be subject to loss of pay and fringe benefits, including paid insurance
coverage, as well as disciplinary measures in accordance with the laws of the State.

© Neola 1993

Legal References: M.C.L. 423.201 et seq.
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